§8981 to 996

this chapter during the preceding fiscal year, (2)
pending claims against the Council under this
chapter as of the close of that fiscal year, and (3)
the aggregate face value of contracts entered
into by the Council which are outstanding at the
close of that fiscal year.

(Pub. L. 94158, §8, Dec. 20, 1975, 89 Stat. 846.)

CHAPTER 27—NATIONAL VOCATIONAL
STUDENT LOAN INSURANCE

§§981 to 996. Repealed. Pub. L. 90575, title I,
§116(c)(1), Oct. 16, 1968, 82 Stat. 1024

Section 981, Pub. L. 89287, §2, Oct. 22, 1965, 79 Stat.
1037; Pub. L. 90460, §2(d)(3), Aug. 3, 1968, 82 Stat. 634, set
forth Congressional declaration of purpose for the chap-
ter and authorized appropriations to carry out such
purpose.

Section 981 note, Pub. L. 89287, §1, Oct. 22, 1965, 79
Stat. 1037, provided that Pub. L. 89287, which enacted
this chapter, be cited as the National Vocational Loan
Insurance Act of 1965.

Section 982, Pub. L. 89287, §3, Oct. 22, 1965, 79 Stat.
1037, authorized Commissioner to make advances to
State and nonprofit private loan insurance programs.

Section 983, Pub. L. 89287, §4, Oct. 22, 1965, 79 Stat.
1038, prohibited Commissioner from issuing certificates
of insurance to lenders in States having adequate non-
Federal loan insurance programs.

Section 984, Pub. L. 89287, §5, Oct. 22, 1965, 79 Stat.
1038; Pub. L. 90460, §1(b)(1), Aug. 3, 1968, 82 Stat. 634, set
forth scope and duration of loan insurance program of
this chapter.

Section 985, Pub. L. 89287, §6, Oct. 22, 1965, 79 Stat.
1039, limited annual and aggregate amounts available
to individuals as loans and covered by insurance under
this chapter.

Section 986, Pub. L. 89287, §7, Oct. 22, 1965, 79 Stat.
1039, provided for insurance coverage for loans made by
eligible lenders, regardless of source of such loaned
funds.

Section 987, Pub. L. 89287, §3, Oct. 22, 1965, 79 Stat.
1039; Pub. L. 90460, §2(c)(1), Aug. 3, 1968, 82 Stat. 634, set
forth prerequisites of student eligibility and terms and
conditions of note executed by student.

Section 988, Pub. L. 89287, §9, Oct. 22, 1965, 79 Stat.
1041; Pub. L. 90460, §§1(b)(2), 2(c)(2), (d), Aug. 3, 1968, 82
Stat. 634, provided for reduction of student interest
costs by Federal payments.

Section 989, Pub. L. 89287, §10, Oct. 22, 1965, 79 Stat.
1043, Pub. L. 90460, §1(b)(3), Aug. 3, 1968, 82 Stat. 634, au-
thorized Commissioner to make direct loans to stu-
dents residing in areas where loans insurable under this
chapter are unavailable.

Section 990, Pub. L. 89287, §11, Oct. 22, 1965, 79 Stat.
1043, provided for certificates of insurance to be issued
to eligible lenders.

Section 991, Pub. L. 89287, §12, Oct. 22, 1965, 79 Stat.
1045, set forth procedure for collection in case of de-
fault, death, or disability of student borrower.

Section 992, Pub. L. 89287, §13, Oct. 22, 1965, 79 Stat.
1046, established Vocational Student Loan Insurance
Fund.

Section 993, Pub. L. 89287, §14, Oct. 22, 1965, 79 Stat.
1047, enumerated powers and duties of Commissioner
with respect to carrying out purposes of this chapter.

Section 994, Pub. L. 89287, §15, Oct. 22, 1965, 79 Stat.
1048, established Advisory Council on Insured Loans to
Vocational Students in the Office of Education.

Section 995, Pub. L. 89287, §16, Oct. 22, 1965, 79 Stat.
1048, authorized Federal credit unions to make insured
loans to student members.

Section 996, Pub. L. 89287, §17, Oct. 22, 1965, 79 Stat.
1048, defined ‘‘eligible institution’, ‘‘eligible lender’’,
“line of credit’”’, ‘‘State’”, ‘‘Secretary’’, and ‘‘Commis-
sioner”.

EFFECTIVE DATE OF REPEAL

Repeal applicable to loans made on or after the 60th
day after Oct. 16, 1968, see section 116(e) of Pub. L. 90575.
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TRANSFER OF ASSETS AND LIABILITIES OF THE
VOCATIONAL STUDENT LOAN INSURANCE FUND

Section 116(c)(2) of Pub. L. 90575 provided that: ‘All
assets and liabilities of the vocational student loan in-
surance fund established by section 13 of the National
Vocational Student Loan Insurance Act of 1965 [section
992 of this title], matured or contingent, shall be trans-
ferred to, and become assets and liabilities of, the stu-
dent loan insurance fund established by section 431 of
the Higher Education Act of 1965 [section 1081 of this
title]. Payments in connection with defaults of loans
made on or after the sixtieth day after the date of en-
actment of this Act [Oct. 16, 1968] and insured by the
Commissioner (under the authority of subsection (e)(3)
or (e)(4) of this section [set out as a note under section
1083 of this title]) under the National Vocational Stu-
dent Loan Insurance Act of 1965 [sections 981 to 996 of
this title] shall be paid out of the fund established by
such section 431.”

CHAPTER 28—HIGHER EDUCATION
RESOURCES AND STUDENT ASSISTANCE

SUBCHAPTER I—PARTNERSHIPS FOR
EDUCATIONAL EXCELLENCE

PART A—SCHOOL, COLLEGE, AND UNIVERSITY
PARTNERSHIPS

Sec.
1001.
1002.

Purpose.
Agreement.
(a) Agreement.
(b) Contents of agreement.
Grants.
(a) Division between school-year
and summer programs.
(b) Amount and use of grants.
(c) Preferences.
(d) Duration.
(e) Equitable geographic distribu-
tion.
Grant application.
(a) Application required.
(b) Contents of application.
(c) Special rule.
(d) Waiver.
Peer review.
Authorization of appropriations.

1003.

1004.

1005.
1006.

PART B—ARTICULATION AGREEMENTS

1011. Findings and purpose.
(a) Findings.
(b) Purpose.
Authorization of grants.
(a) Assistance for
partnerships.
(b) Qualified institutions.
(c) Allocation and State grants.
State application.
Local applications.
Articulation agreement.
(a) Length of grant.
(b) Use of funds.
State administration.
Priority.
Reports.
(a) State reports.
(b) Evaluation and dissemination.
Authorization of appropriations.

1011a.
articulation

1011b.
1011c.
1011d.

1011e.
1011f.
1011g.

1011h.

PART C—ACCESS AND EQUITY TO EDUCATION FOR ALL
AMERICANS THROUGH TELECOMMUNICATIONS

1015. Program established; authorization of

appropriations; eligibility.



Page 185
Sec.

(a) General authority.

(b) Authorization of appropria-

tions.

(c) Eligible partnership.

(d) Federal share.
1015a. Application.

(a) In general.

(b) Contents.

(c) Approval of applications.
1015Db. Authorized activities.
1015c. “Public broadcasting entity’’ defined.
1015d. Report.

(a) In general.
(b) Contents.
(c) Dissemination.

SUBCHAPTER II—ACADEMIC LIBRARIES AND
INFORMATION SERVICES

1021. Purpose; authorization.
(a) Purpose.
(b) Authorization of appropria-
tions.
1022. Notification of State agency.
1023. Library experts.
PART A—COLLEGE LIBRARY TECHNOLOGY AND
COOPERATION GRANTS
1029. College library technology and coopera-
tion grants.
(a) Grants authorized.
(b) Awards requirements.
(c) Amount.
(d) Priority.
(e) Duration.
(f) Application.
1030. Omitted.
PART B—LIBRARY EDUCATION, RESEARCH, AND
DEVELOPMENT
1031. Grants authorized.
(a) Grants.
(b) Reservation.
1032. Library education and human resource
development.
(a) Purpose and grant criteria.
(b) Additional requirements.
1033. Research and demonstration.
1034. Consultation requirements.
PART C—IMPROVING ACCESS TO RESEARCH LIBRARY
RESOURCES
1041. Research library resources.
(a) Grants.
(b) Eligibility.
1042. Geographical distribution of grants.

PART D—STRENGTHENING LIBRARY AND INFORMATION
SCIENCE PROGRAMS AND LIBRARIES IN HISTORICALLY
BLACK COLLEGES AND UNIVERSITIES AND OTHER MI-
NORITY-SERVING INSTITUTIONS

1047. Strengthening library and information
science programs and libraries in his-
torically black colleges and univer-
sities and other minority-serving insti-
tutions.

(a) Eligible institutions.
(b) General authority.
(c) Traineeships.

(d) Funding prohibition.

SUBCHAPTER III-INSTITUTIONAL AID

Findings and purpose.
(a) Findings.
(b) Purpose.

1051.
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Sec.
PART A—STRENGTHENING INSTITUTIONS

1057. Program purpose.
(a) General authorization.
(b) Grants awarded; special consid-
eration.
Definitions; eligibility.
(a) Educational
penditures.
(b) Eligible institution.
(c) Enrollment of needy students.
(d) Full-time equivalent students.
(e) Junior or community college.
(f) Historically black college or
university.
Duration of grant.
(a) Award period.
(b) Limitations.
(c) Planning grants.
Application review process.
(a) Review panel.
(b) Recommendations of panel.
(c) Notification.
Goals for financial management and aca-
demic program.
(a) Goals.
(b) Continuation requirements.
Hispanic-serving institutions.
(a) Program authorized.
(b) Definitions.
(c) Authorized activities.
(d) Application process.
(e) Special rule.

1058.
and general ex-

1059.

1059a.

1059b.

1059c.

PART B—STRENGTHENING HISTORICALLY BLACK
COLLEGES AND UNIVERSITIES

1060. Findings and purposes.
1061. Definitions.
1062. Grants to institutions.

(a) General authorization; uses of
funds.

(b) Limitations.

1063. Allotments to institutions.

(a) Allotment; Pell Grant basis.

(b) Allotment; graduates basis.

(c) Allotment; graduate and profes-
sional student basis.

(d) Minimum allotment.

(e) Reallotment.

(f) Special merger rule.

(g) Special rule for certain District
of Columbia eligible institu-
tions.

1063a. Applications.

(a) Contents.

(b) Approval.

(c) Goals for financial management
and academic programs.

1063Db. Professional or graduate institutions.

(a) General authorization.

(b) Duration.

(¢) Uses of funds.

(d) Application.

(e) Eligibility.

(f) Funding rule.

1063c. Reporting and audit requirements.

(a) Recordkeeping.
(b) Repayment of
funds.

unexpended

PART C—ENDOWMENT CHALLENGE GRANTS FOR INSTITU-
TIONS ELIGIBLE FOR ASSISTANCE UNDER PART A OR
PART B

1064. Repealed.



TITLE 20—EDUCATION

Sec.
1065. Endowment challenge grants.
(a) Purpose; definitions.
(b) Grants authorized.
(c) Grant agreement;
fund provisions.
(d) Repayment provisions.
(e) Audit information.
(f) Selection criteria.
(g) Application.
(h) Termination and recovery pro-
visions.

endowment

PART D—GENERAL PROVISIONS

1066. Applications for assistance.

(a) Application required; approval.

(b) Contents.

(c) Priority criteria publication re-
quired.

(d) Eligibility data.

Waiver authority and reporting require-
ment.

(a) Waiver requirements; need-
based assistance students.

(b) Waiver determinations; expend-
itures.

Application review process.

(a) Review panel.

(b) Recommendations of panel.

(c) Notification.

Cooperative arrangements.

(a) General authority.

(b) Priority.

(c) Duration.

Repealed.
Assistance to institutions under other
programs.

(a) Assistance eligibility.

(b) Waiver applicability.

(c) Limitation.

Limitations.

Penalties.

Repealed.

Authorization of appropriations.

(a) Authorizations.

(b) Use of multiple year awards.

(c) Reservations.

(d) Ratable reduction in fiscal
years in which amounts ap-
propriated are insufficient.

(e) Additional reservation.

SUBCHAPTER IV—STUDENT ASSISTANCE

1067.

1068.

1069.

1069a.
1069D.

1069c.
1069d.
1069e.
1069f.

PART A—GRANTS TO STUDENTS IN ATTENDANCE AT
INSTITUTIONS OF HIGHER EDUCATION

1070. Statement of purpose; program author-
ization.
(a) Purpose.
(b) Secretary required to carry out
purposes.

SUBPART 1—BASIC EDUCATIONAL OPPORTUNITY GRANTS

1070a.. Basic educational opportunity grants:
amount and determinations; applica-
tions.
(a) Program authority and method
of distribution.
(b) Purpose and amount of grants.
(c) Period of eligibility for grants.
(d) Applications for grants.

(e) Distribution of grants to stu-
dents.

(f) Calculation of eligibility.
(g) Insufficient appropriations.
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Sec.
(h) Use of excess funds.
(i) Treatment of institutions and
students under other laws.
1070al to 1070a6. Repealed.

SUBPART 2—FEDERAL EARLY OUTREACH AND STUDENT
SERVICES PROGRAMS

Division 1—Federal Trio Programs

1070a11. Program authority; authorization of ap-
propriations.
(a) Grants and contracts author-
ized.
(b) Recipients, duration, and size.
(c) Procedures for awarding grants
and contracts.
(d) Outreach.
(e) Documentation of status as a
low-income individual.
(f) Authorization of appropria-
tions.
(g) Definitions.
Talent search.
(a) Program authority.
(b) Permissible services.
(¢) Requirements for approval of
applications.
Upward bound.
(a) Program authority.
(b) Permissible services.
(c¢) Required services.
(d) Requirements for approval of
applications.
(e) Maximum stipends.
Student support services.
(a) Program authority.
(b) Permissible services.
(¢) Requirements for approval of
applications.
Postbaccalaureate achievement program
authority.
(a) Program authority.
(b) Services.
(c) Requirements.
(d) Award considerations.
(e) Maximum stipends.
(f) Funding.
Educational opportunity centers.
(a) Program authority;
provided.
(b) Permissible services.
(c) Requirements for approval of
applications.
Staff development activities.
(a) Secretary’s authority.
(b) Contents of training programs.
(c) Consultation.
Evaluation for project improvement.
(a) In general.
(b) Content.
(c) Results.
Division 2—National Early Intervention Scholarship
and Partnership Program

1070a12.

1070a13.

1070a14.

1070a15.

1070a16.
services

1070a17.

1070a18.

1070a21.
1070a22.

Early intervention program authorized.
State eligibility and State plan.
(a) Plan required for eligibility.
(b) Matching requirement.
(c) Methods for complying with
matching requirement.

(d) Payment requirements.
Early intervention.

(a) In general.
(b) Uses of funds.

1070a23.
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Sec.

(c) Priority students.
Scholarship component.

(a) In general.

(b) Grant amounts.

(c) Relation to other assistance.

(d) Eligible students.

(e) Priority; waiver.
Distribution of funds.

(a) Competitive awards.

(b) Allotment based on allocations

under section 2711.

(c) Limit on use.

(d) Reallotment.

(e) Allotment subject to continuing

compliance.

Evaluation and report.

(a) Evaluation.

(b) Evaluation standards.

(c) Report.
1070a2T7. Appropriations.

Division 3—Presidential Access Scholarships

1070a31.
1070a32.

1070a24.

1070a25.

1070a.26.

Scholarships authorized.
Scholarship program requirements.

(a) Amount of award.

(b) Period of award.

(c) Use at any institution per-
mitted.

(d) Assistance not to exceed cost of
attendance.

(e) Presidential Access Scholars.

Eligibility of scholars.

(a) Requirements for students in
first year of postsecondary
education.

(b) Requirements for all students.

Eligible early intervention programs.

(a) Participation in trio programs
and national early interven-
tion scholarship and partner-
ship programs.

(b) Other eligible early interven-
tion program.

Student eligibility.

(a) Student eligibility.

(b) Limitation.

(c) Waivers.

Early intervention scholarship agree-
ment.

(a) In general.

(b) Contents.

(c) Special rule.

1070a37. Authorization of appropriations.
Division 4—Model Program Community Partnership
and Counseling Grants

1070a33.

1070a34.

1070a35.

1070a36.

1070a41. Model program grants.

(a) Program authority.

(b) Priorities in selection.

(c) Proposal requirements.
Diffusion activities.

(a) Collection of information.

(b) Dissemination.
Authorization of appropriations.

Division 5—Public Information

1070a42.

1070a43.

1070a51.
1070a52.

Database and information line.
BEarly awareness information program.
(a) Program authority.
(b) Contents of messages.
(c) Informing Congress.
1070a53. Authorization of appropriations.
Division 6—National Student Savings Demonstration
Program

1070a61. National student savings demonstration

program.
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Sec.
(a) Statement of purpose.
(b) Demonstration program author-
ized.
(c) Application.
(d) Authorization of
tions.

Division 7—Preeligibility Form

appropria-

1070a71. Information on eligibility for assistance.

Division 8—Technical Assistance for Teachers and
Counselors

1070a81. Technical assistance grants.
(a) Program authority.
(b) Selection of grant recipients.
(c) Local plan.
(d) Duration of grants.
(e) Evaluation.

(f) Technical assistance grants.

SUBPART 3—FEDERAL SUPPLEMENTAL EDUCATIONAL
OPPORTUNITY GRANTS

1070Db. Purpose; appropriations authorized.

(a) Purpose of subpart.

(b) Authorization of
tions.

Amount and duration of grants.

(a) Amount of grant.

(b) Period for receipt of grants;
continuing eligibility.

(c) Distribution of grant during
academic year.

Agreements with institutions; selection
of recipients.

(a) Institutional eligibility.

(b) Eligibility for selection.

(c) Selection of individuals and de-
termination of amount of
awards.

(d) Use of funds for less-than-full-
time students.

(e) Use and transfer of funds for ad-
ministrative expenses.

Allocation of funds.

(a) Allocation based on previous al-
location.

(b) Allocation of excess based on
pro rata share.

(c) Allocation of excess based on

appropria-

1070b1.

107002.

1070b3.

fair share.

(d) Determination of institution’s
need.

(e) Reallocation of excess alloca-
tions.

(f) Filing deadlines.

SUBPART 4—GRANTS TO STATES FOR STATE STUDENT

INCENTIVES
1070c. Purpose; appropriations authorized.

(a) Purpose of subpart.

(b) Authorization of appropria-
tions; availability.

1070c1. Allotment among States.

(a) Allotment based on number of
eligible students in attend-
ance.

(b) Reallotment.

(c) Allotments subject to continu-
ing compliance.

1070c2. Applications for State student incentive

grant programs.
(a) Submission and contents of ap-
plications.
(b) Payment of Federal share of
grants made by qualified pro-
gram.
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Sec.

(c) Reservation and disbursement
of allotments and reallot-
ments.

1070c3. Administration of State programs; judi-
cial review.

(a) Disapproval of applications;
suspension of eligibility.

(b) Review of decisions.

1070c4. “Community service’’ defined.

10704 to 1070d1d. Repealed.

SUBPART 5—SPECIAL PROGRAMS FOR STUDENTS WHOSE
FAMILIES ARE ENGAGED IN MIGRANT AND SEASONAL
FARMWORK

1070d2. Maintenance and expansion of existing
programs.

(a) Program authority.

(b) Services provided by high
school equivalency program.

(c) Services provided by college as-
sistance migrant program.

(d) Management plan required.

(e) Five-year grant period; consid-
eration of prior experience.

(f) Minimum allocations.

(g) Authorization of
tions.

appropria-

SUBPART 6—ROBERT C. BYRD HONORS SCHOLARSHIP
PROGRAM

1070d31.
1070432.
1070d33.

Statement of purpose.
Repealed.
Scholarships authorized.

(a) Program authority.

(b) Period of award.

(c) Use at any institution per-
mitted.

(d) Byrd Scholars.

Allocation among States.

(a) Allocation formula.

(b) Number of scholarships avail-
able.

(c) Use of census data.

(d) Consolidation by Insular Areas
prohibited.

Agreements.
Eligibility of scholars.

(a) High school graduation or
equivalent and admission to
institution required.

(b) Selection based on promise of
academic achievement.

Selection of scholars.

(a) Establishment of criteria.

(b) Adoption of procedures.

(c) Consultation requirement.

(d) Timing of selection.

Stipends and scholarship conditions.

(a) Amount of award.

(b) Use of award.

Repealed.
Construction of needs provisions.
Authorization of appropriations.

1070d34.

1070d35.
1070d36.

1070437.

1070d38.

1070d39.
1070d40.
1070441.

SUBPART 7—ASSISTANCE TO INSTITUTIONS OF HIGHER
EDUCATION

1070e, 1070el. Repealed.

SUBPART 8—SPECIAL CHILD CARE SERVICES FOR
DISADVANTAGED COLLEGE STUDENTS

1070f. Special child care services for disadvan-
taged college students.
(a) Program authority.
(b) Applications.
(c) Authorization of
tions.

appropria-
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(d) “Low-income individual” de-

fined.
PART B—FEDERAL FAMILY EDUCATION LOAN PROGRAM

1071. Statement of purpose; nondiscrimina-
tion; and appropriations authorized.

(a) Purpose; discrimination prohib-
ited.

(b) Authorization of
tions.

(c) Designation.

(d) Limitation on authorization to
guarantee new loans under
this part.

appropria-

1072. Advances for reserve funds of State and
nonprofit private loan insurance pro-
grams.

(a) Purpose of and authority for ad-
vances to reserve funds.

(b) Limitations on total advances.

(c) Advances for insurance obliga-
tions.

(d) Recovery of advances during fis-
cal years 1988 and 1989.

(e) Correction for errors under re-
duction of excess cash re-
serves.

(f) Refund of cash reserve pay-
ments.

(g) Preservation and recovery of
guaranty agency reserves.

1073. Effects of adequate non-Federal pro-
grams.

(a) Federal insurance barred to
lenders with access to State
or private insurance.

(b) Exceptions.

1074. Scope and duration of Federal loan in-
surance program.

(a) Limitations on amounts of
loans covered by Federal in-
surance.

(b) Apportionment of amounts.

1075. Limitations on individual federally in-
sured loans and on Federal loan insur-
ance.

(a) Annual and aggregate limits.

(b) Level of insurance coverage
based on default rate.

1076. Sources of funds.

1077. Eligibility of student borrowers and
terms of federally insured student
loans.

(a) List of requirements.

(b) Special rules for multiple dis-
bursement.

(c) Special repayment rules.

(d) Borrower information.

1077a.. Applicable interest rates.

(a) Rates to be consistent for bor-
rower’s entire debt.

(b) Reduction for new borrowers
after decline in Treasury bill
rates.

(c) Rates for supplemental loans
for students and loans for par-
ents.

(d) Interest rates for new borrowers
after July 1, 1988.

(e) Interest rates for new borrowers
after October 1, 1992.

(f) Interest rates for new loans
after July 1, 1994.

(g) In school and grace period rules.

(h) Interest rates for new loans
after July 1, 1998.
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Sec.

(i) Treatment of excess interest
payments on new borrower ac-
counts resulting from decline
in Treasury bill rates.

(j) Lesser rates permitted.

(k) Definitions.

1078. Federal payments to reduce student in-
terest costs.

(a) Federal interest subsidies.

(b) Insurance program agreements
to qualify loans for interest
subsidies.

(¢c) Guaranty agreements for reim-
bursing losses.

(d) Usury laws inapplicable.

(e) Payments for lender referral
services.

(f) Payments of certain costs.

(g) Action on insurance program
and guaranty agreements.

(h) Lending by guaranty agencies.

(i) Multiple disbursement of loans.

(j) Lenders-of-last-resort.

(k) Information on defaults.

(1) Preclaims assistance and sup-
plemental preclaims assist-
ance.

(m) Income contingent repayment.

(n) State share of default costs.

10781. Federal supplemental loans for students.

(a) Authority to borrow.

(b) Limitations on amounts of
loans.

(c) Payment of principal and inter-
est.

(d) Refinancing.

10782. Federal PLUS loans.

(a) Authority to borrow.

(b) Limitation based on need.

(c) PLUS loan disbursement.

(d) Payment of principal and inter-
est.

(e) Refinancing.

10783. Federal consolidation loans.

(a) Agreements with eligible lend-
ers.

(b) Contents of agreements, certifi-
cates of insurance, and loan
notes.

(c) Payment of principal and inter-
est.

(d) Special program authorized.

(e) Termination of authority.

(f) Interest payment rebate fee.

10784. Commingling of funds.
10785. Repealed.
10786. Default reduction program.

(a) Other repayment incentives.
(b) Special rule.
10787. Requirements for disbursement of stu-
dent loans.

(a) Multiple disbursement required.

(b) Disbursement and endorsement
requirements.

(c) Method of multiple disburse-
ment.

(d) Withholding of second disburse-
ment.

(e) Exclusion of consolidation and
foreign study loans.

(f) Beginning of period of enroll-
ment.

(g) Sales prior to disbursement pro-
hibited.
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Sec.
10788.

10789.

107810.

1079.

1080.

1080a.

1081.

1082.

Unsubsidized Stafford loans for middle-
income borrowers.
(a) In general.
(b) Eligible borrowers.
(c) Determination of amount of
loan.
(d) Loan limits.
(e) Payment of principal and inter-
est.
(f) Origination fee.
(g) Single application form and
loan repayment schedule.
(h) Insurance premium.
Special insurance and reinsurance rules.
(a) Designation of lenders, serv-
icers, and guaranty agencies.
(b) Payment to lenders and serv-
icers.
(c) Supervision of designated lend-
ers and servicers.
(d) Supervision of designated guar-
anty agencies.
(e) Special rule.
(f) Limitation.
(g) Claims.
(h) Evaluation.
(i) Termination.
(j) Definitions.

Loan forgiveness for teachers, individ-
uals performing national community
service and nurses.

(a) Statement of purpose.

(b) Demonstration program.

(c) Loan repayment.

(d) Repayment to eligible lenders.
(e) Application for repayment.

(f) ““Eligible lender’’ defined.

(g) Evaluation.

Certificate of Federal loan insurance—ef-

fective date of insurance.

(a) Loan-by-loan insurance.

(b) Comprehensive insurance cov-
erage certificate.

(c) Charges for Federal insurance.

(d) Assignability of insurance.

(e) Consolidation not to affect in-
surance.

Default of student under Federal loan in-
surance program.

(a) Notice to Secretary and pay-
ment of loss.

(b) Effect of payment of loss.

(c) Forbearance not precluded.

(d) Care and diligence required of
holders.

(e) Default rate of lenders, holders,
and guaranty agencies.

Reports to credit bureaus and institu-
tions of higher education.

(a) Agreements to exchange infor-
mation.
(b) Additional information.
(c) Contents of agreements.
(d) Contractor status of partici-
pants.
(e) Disclosure to institutions.
(f) Duration of authority.
Insurance fund.
(a) Establishment.
(b) Borrowing authority.
Legal powers and responsibilities.
(a) General powers.
(b) Financial operations respon-
sibilities.
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1083.

1084.

1085.

1086.

1087.

10870.
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(c) Data collection.

(d) Delegation.

(e) Use of information on borrow-
ers.

(f) Audit of financial transactions.

(g) Civil penalties.

(h) Authority of the Secretary to
impose and enforce limita-
tions, suspensions, and termi-

nations.

(i) Authority to sell defaulted
loans.

(j) Authority of Secretary to take
emergency actions against
lenders.

(k) Program of assistance for bor-
rowers.

(1) Uniform administrative and
claims procedures.

(m) Common forms and formats.

(n) Default reduction management.

(0) Consequences of guaranty agen-
cy insolvency.

(p) Reporting requirement.

Student loan information by eligible
lenders.

(a) Required disclosure before dis-
bursement.

(b) Required disclosure before re-
payment.

(c) Cost of disclosure and conse-
quences of nondisclosure.

(d) Separate statement.

(e) Special disclosure rules on SLS
loans and PLUS loans and un-
subsidized loans.

Participation by Federal credit unions in
Federal, State, and private student
loan insurance programs.

Definitions for student loan insurance
program.

(a) Eligible institution.

(b), (c) Repealed.

(d) Eligible lender.

(e) Line of credit.

(f) Due diligence.

(g), (h) Repealed.

(i) Holder.

(j) Guaranty agency.

(k) Insurance beneficiary.

(1) Default.

(m) Cohort default rate.

(n) Repealed.

(0) Economic hardship.

District of Columbia student loan insur-
ance program.

(a) Authority.

(b) Binding effect on minors.

(c) Appropriations authorized.

Repayment by Secretary of loans of
bankrupt, deceased, or disabled bor-
rowers; treatment of borrowers attend-
ing closed schools or falsely certified
as eligible to borrow.

(a) Repayment in full for death and
disability.

(b) Payment of claims on loans in
bankruptcey.

(c) Discharge.

(d) Repayment of loans to parents.

Debt management options.

(a) Program authority.

(b) Income contingent repayment
option.

Sec.
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(c) Determinations of high risk of
default.
(d) Loan limitation.
Special allowances.
(a) Findings.
(b) Computation and payment.
(c) Origination fees from students.
(d) Loan fees from lenders.
(e) Lending from proceeds of tax
exempt obligations.
(f) Regulations to prevent denial of
loans to eligible students.
Student Loan Marketing Association.
(a) Purpose.
(b) Establishment.
(c) Board of Directors.
(d) Authority of Association.
(e) Advances to lenders that do not
discriminate.
(f) Stock of the Association.
(g) Preferred stock.
(h) Debt obligations.
(i) General corporate powers.
(j) Accounting, auditing, and re-
porting.
(k) Report on audits by Treasury.
(1) Lawful investment instruments;
effect of and exemptions from
other laws.
(m) Preparation of obligations.
(n) Report on operations and ac-
tivities.
(0) Loan consolidations.
(p) Advances for direct loans by
guaranty agencies.
(q) Lender-of-last-resort.
(r) Safety and soundness of Asso-
ciation.

PART C—WILLIAM D. FORD FEDERAL DIRECT LOAN

1087a.

1087D.

1087c.

1087d.

1087e.

PROGRAM

Program authority.
(a) In general.
(b) Designation.
Funds for origination of direct student
loans.
(a) In general.
(b) Fees for origination services.
(c) No entitlement to participate
or originate.
(d) Delivery of loan funds.
Selection of institutions for participa-
tion and origination.
(a) Phase-in of program.
(b) Selection criteria.
(c) Selection criteria for origina-
tion.
(d) Eligible institutions.
(e) Consortia.
Agreements with institutions.
(a) Participation agreements.
(b) Origination.
(c) Withdrawal and termination
procedures.
Terms and conditions of loans.
(a) In general.
(b) Interest rate.
(c) Loan fee.
(d) Repayment plans.
(e) Income contingent repayment.
(f) Deferment.

(g) Federal Direct Consolidation
Loans.
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1087f.

1087g.

1087h.

1087aa.

1087bb.

1087cc.

1087ccl.

10874d.
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(h) Borrower defenses.
(i) Loan application and promis-
sory note.
(j) Loan disbursement.
(k) Fiscal control and fund ac-
countability.
Contracts.
(a) Contracts for supplies and serv-
ices.
(b) Contracts for origination, serv-
icing, and data systems.
Regulatory activities.
(a) Notice in lieu of regulations for
first year of program.
(b) Closing date for applications
from institutions.
(c) Publication of list of participat-
ing institutions.
Funds for administrative expenses.
(a) In general.
(b) Availability.
(c) Budget justification.
(d) Notification.

PART D—FEDERAL PERKINS LOANS

Appropriations authorized.
(a) Program authority.
(b) Authorization of
tions.
(c) Use of appropriations.
Allocation of funds.
(a) Allocation based on previous al-
location.
Allocation of excess based on
pro rata share.

appropria-

(b)

(c) Allocation of excess based on
share of excess eligible
amounts.

(d) Determination of institution’s

self-help need.

(e) Anticipated collections.

(f) Default reduction and default
penalties.

(g) Applicable maximum default
rate.

(h) Definitions of default rate and

cohort default rate.

(i) Filing deadlines.

(j) Reallocation of excess alloca-
tions.

Agreements with institutions of higher
education.

(a) Contents of agreements.

(b) Administrative expenses.

(c) Cooperative agreements with
credit bureau organizations.
Limitation on use of interest

bearing accounts.

(@

(e) Special due diligence rule.
Student loan information by eligible in-
stitutions.
(a) Disclosure required prior to dis-
bursement.
(b) Disclosure required prior to re-
payment.

(c) Costs and effects of disclosures.
Terms of loans.

(a) Terms and conditions.

(b) Demonstration of need and eli-
gibility required.

(c) Contents of loan agreement.

(d) Availability of loan fund to all
eligible students.

(e) Forbearance.

Sec.

(f) Special repayment rule author-

ity.
1087ee. Cancellation of loans for certain public
service.

(a) Cancellation of percentage of
debt based on years of qualify-
ing service.

(b) Reimbursement for cancella-
tion.

(c) Special rules.

1087£f. Distribution of assets from student loan
funds.

(a) In general.

(b) Distribution of late collections.

(c) Distribution of excess capital.

1087gg. Collection of defaulted loans.

(a) Authority of Secretary to col-
lect referred, transferred, or
assigned loans.

(b) Collection of referred, trans-
ferred, or assigned loans.

1087hh. General authority of Secretary.
1087ii. Definitions.

(a) Low-income communities.

(b) High-risk children.

(c) Infants, toddlers, children, and
youth with disabilities.

PART E—NEED ANALYSIS
1087kKk. Amount of need.
108711. Cost of attendance.
1087Tmm. Family contribution.
1087nn. Determination of expected family con-
tribution; data elements.

(a) General rule for determination
of expected family contribu-
tion.

(b) Data elements.

108700. Family contribution for dependent stu-
dents.

(a) Computation of expected family
contribution.

(b) Parents’ contribution from ad-
justed available income.

(c) Parents’ available income.

(d) Parents’ contribution from as-
sets.

(e) Assessment schedule.

(f) Computations in case of separa-
tion, divorce, remarriage, or
death.

(g) Student contribution from
available income.

(h) Student contribution from as-
sets.

(i) Adjustments to parents’ con-
tribution for enrollment peri-
ods other than 9 months for
purposes other than subpart 2
of part A of this subchapter.

1087pp. Family contribution for independent
students without dependents other
than a spouse.

(a) Computation of expected family
contribution.

(b) Family’s contribution from
available income.

(c) Family contribution from as-
sets.

(d) Computations in case of separa-
tion, divorce, or death.

1087aq. Family contribution for independent
students with dependents other than a
spouse.

(a) Computation of expected family

contribution.
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1087ss.
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Family’s available income.

Family’s contribution from as-
sets.

Assessment schedule.

Computations in case of separa-
tion, divorce, or death.

Regulations; updated tables.

Authority to prescribe regula-
tions restricted.

Income protection allowance.

Adjusted net worth of a farm or
business.

Education savings and asset
protection allowance.

Assessment schedules and rates.

“Consumer Price Index” de-
fined.

State and other tax allowance.

Employment expense allow-
ance.

Simplified needs test.

Simplified application section.

Simplified needs test.

Zero expected family contribu-
tion.

Discretion of student financial aid ad-

ministrators.

(a)
(b)

(c)

1087uu.

In general.

Adjustments to assets taken
into account.

Adjustments for special circum-
stances.

Disregard of student aid in other Federal

programs.

1087uul.

1087vv.
(a)
()
(©)

(@
(e)
(69}
()
(h)

1
@
X)

@
(m)

Native American students.
Definitions.

Total income.

Untaxed income and benefits.

Veteran and veterans’ edu-
cation benefits.

Independent student.

Excludable income.

Assets.

Net assets.

Treatment of income taxes paid
to other jurisdictions.

Current balance.

Other financial assistance; tui-
tion prepayment plans.

Dependents.

Family size.

Business assets.

PART F—GENERAL PROVISIONS RELATING TO STUDENT
ASSISTANCE PROGRAMS

1088.
(a)
()

©

(d)
(e)
(€3}
1088a.

Definitions.

Institution of higher education.

Proprietary institution of high-
er education.

Postsecondary vocational insti-
tution.

Academic and award year.

Eligible program.

Third party servicer.

Clock and credit hour treatment of di-

ploma nursing schools.

1089.
(a)

(b)
(©

(@
1090.

Master calendar.

Secretary required to comply
with schedule.

Timing for reallocations.

Delay of effective date of late
publications.

Notice to Congress.

Forms and regulations.
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1091a.

1091b.

1092.

1092a.
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Student eligibility.
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Common financial aid form and
processing.

Streamlined reapplication proc-
ess.

Information to committees of
Congress.

Toll-free information.

Preparer.

Special rule.

In general.

Eligibility for student loans.

Satisfactory progress.

Students who are not high
school graduates.

Certification for
bility.

Loss of eligibility for violation
of loan limits.
Verification of

status.

Limitations of enforcement ac-
tions against institutions.

Validity of loan guarantees for
loan payments made before
immigration status verifica-
tion completed.

Assistance under subparts 1, 3,
and 6, and division 1 of sub-
part 2, of part A, and part C.

Special rule for correspondence
courses.

Courses offered through tele-
communications.

Students with a first bacca-
laureate or professional de-
gree.

Data base matching.

Study abroad.

Verification of social security
number.

GSL eligi-

immigration

Statute of limitations.
(a) In general.
(b) Assessment of costs and other

charges.

Institutional refunds.
(a) Refund policy required.
(b) Determinations.
(c) Definitions.
Institutional and financial assistance in-
formation for students.

(a)

(b)

(c

(a

(e

(f

)
)

)

)

Information dissemination ac-
tivities.

Exit counseling for borrowers.

Financial assistance informa-
tion personnel.

Departmental publication of de-
scriptions of assistance pro-
grams.

Disclosures required with re-
spect to athletically related
student aid.

Disclosure of campus security
policy and campus crime sta-
tistics.

(g) Data required.
Combined payment plan.
(a) Eligibility for plan.
(b) Applicability of other require-

ments.

(c) Lender eligibility.
(d) Borrower selection of compet-

ing offers.

(e) Effect of plan.
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1092c.

1093.

1094.

1094a.

1094b.
1095.
1095a.
1096.
1096a.

1097.

1098.
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(f) Notes and insurance certifi-
cates.

(g) Termination of borrower eligi-
bility.

(h) Fees and premiums.

(i) Commencement of repayment.
National Student Loan Data System.

(a) Development of System.

(b) Additional information.

(c) Verification.

(d) Report to Congress.

(e) Standardization of data report-

ing.

(f) Common identifiers.

(g) Integration of databases.
Simplification of lending process for bor-

rowers.

(a) All like loans treated as one.

(b) One lender, one guaranty agen-

cy.
Training in financial aid services.

(a) Program authority.

(b) Use of funds.

(c) Limitations.

(d) Authorization of appropriations

and use of funds.
Program participation agreements.

(a) Required for programs of assist-

ance; contents.

(b) Hearings.

(c) Audits; financial responsibility;

enforcement of standards.

(d) ‘‘Eligible institution’ defined.

(e) Construction.

Quality assurance program.

(a) In general.

(b) Exemption from requirements.

(c) Removal from program.

(d) Experimental sites.

(e) ‘“‘Current award year’ defined.
Assignment of identification numbers.
Transfer of allotments.

Wage garnishment requirement.

(a) Garnishment requirements.

(b) Hearing requirements.

(c) Notice requirements.

(d) “Disposable pay’’ defined.
Administrative expenses.

(a) Amount of payments.

(b) Purpose of payments.

Repealed.
Criminal penalties.

(a) In general.

(b) Assignment of loans.

(c) Inducements to lend or assign.

(d) Obstruction of justice.

Advisory Committee on Student Finan-
cial Assistance.

(a) Establishment and purpose.

(b) Independence of Advisory Com-

mittee.

(c) Membership.

(d) Functions of the Committee.

(e) Operations of the Committee.

(f) Submission to Department for

comment.

(g) Compensation and expenses.

(h) Personnel and resources.

(i) Availability of funds.

(j) Special analyses and activities.

(k) Term of Committee.

(1) Student 1loan program

plification study.

sim-

Sec.
1098a.

1098b.

1099.

Regional meetings and negotiated rule-
making.
(a) Meetings.
(b) Draft regulations.
(c) Applicability of Federal Advi-
sory Committee Act.
(d) Authorization of appropria-
tions.
Authorization of appropriations for ad-
ministrative expenses.
Exemption from State disclosure re-
quirements.

PART G—PROGRAM INTEGRITY TRIAD

SUBPART 1—STATE POSTSECONDARY REVIEW PROGRAM

1099a.

1099a1l.

1099a2.

1099a3.

State postsecondary review program.
(a) Purpose.
(b) Program authority.
(c) Failure to comply with agree-
ment.
State postsecondary review entity agree-
ments.
(a) State organization structures.
(b) Contents of agreements.
(c) Federal responsibility.
Federal reimbursement of State post-
secondary review costs.
(a) Payments.
(b) Authorization of
tions.
Functions of State review entities.
(a) Initial review.
(b) Review criteria.
(c) Use of recent data.
(d) Review standards.
(e) Substitutions prohibited.
(f) State contracts.
(g) Prohibition on unrelated re-
quirements.
(h) Institutional eligibility.
(i) Limit on State postsecondary
review agency functions.
(j) Consumer complaints.
(k) Enforcement mechanisms.

appropria-

SUBPART 2—ACCREDITING AGENCY APPROVAL

1099D.

Approval of accrediting agency or asso-
ciation.
(a) Standards required.
(b) ‘““‘Separate and independent’ de-
fined.
(c) Operating procedures required.
(d) Length of approval.
(e) Initial arbitration rule.
(f) Jurisdiction.
(g) Limitation on scope of stand-
ards.
(h) Change of accrediting agency.
(i) Dual accreditation rule.
(j) Impact of loss of accreditation.
(k) Religious institution rule.
(1) Limitation, suspension or ter-
mination of approval.
(m) Limitation on Secretary’s au-
thority.
(n) Independent evaluation.
(o) Regulations.

SUBPART 3—ELIGIBILITY AND CERTIFICATION PROCEDURES

1099c¢.

Eligibility and certification procedures.
(a) General requirement.
(b) Single application form.
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(c
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Financial responsibility stand-
ards.
(d) Administrative capacity stand-
ard.
(e) Financial guarantees from own-
ers.
(f) Actions on applications;
visits and fees.
(g) Time limitations on, and re-
newal of, eligibility.
(h) Provisional certification of in-
stitutional eligibility.
(i) Treatment of changes of owner-
ship.
(j) Treatment of branches.
Program review and data.
(a) General authority.
(b) Special administrative rules.
(c) Data collection rules.
(d) Training.
(e) Special rule.
SUBCHAPTER V—EDUCATOR RECRUITMENT,
RETENTION, AND DEVELOPMENT

Findings and purpose.
(a) Findings.
(b) Purpose.

site

1099c1.

1101.

PART A—STATE AND LOCAL PROGRAMS FOR TEACHER
EXCELLENCE

1102. Authority and allocation of funds; defi-
nitions.
(a) Purpose and authority.
(b) Allotment of funds.
(c) Special rule.
(d) Reallotment.
(e) Definitions.
State application.
(a) In general.
(b) Functions of committee.
(c) Evaluation and report.
Local application and use of funds.
(a) Local application.
(b) Local uses of funds.
State uses of funds.
(a) In general.
(b) Special rule.
(c) Teacher education study.
State Academies for teachers.
(a) Purpose; definitions.
(b) Application required.
(c) Use of allotted funds.
(d) Authorized activities.
(e) Cost sharing.
(f) Special rules.
State Academies for school leaders.
(a) Purpose; definitions.
(b) Application required.
(c) Use of allotted funds.
(d) Authorized activities.
(e) Cost-sharing.
Institutions of higher education uses of
funds.
(a) Applications.
(b) Awards.
Professional development academies.
(a) Authority; definitions.
(b) Awards and renewals.
(c) Application required.
(d) Use of allotted funds.
(e) Authorized activities.
(f) Cost-sharing.
Federal funds to supplement, not sup-
plant regular non-Federal funds.

1102a.

1102b.

1102c.

1102d.

1102e.

1102f.

1102g.

1102h.
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1102i.
1102j.

Coordination with other programs.
Authorization of appropriations.

PART B—NATIONAL TEACHER ACADEMIES

1108. Program established.
(a) In general.
(b) Subject areas and staff.
(c) Duration of grant.
(d) Competitive grant awards.
(e) Consistency with systemic re-
forms.
Eligible recipients.
(a) In general.
(b) Expertise requirements.
Use of funds.
(a) In general.
(b) Administrative costs.
Application.
(a) Application.
(b) Contents.
State delegations.
(a) In general.
(b) Composition.
(c) Duties.
Selection.
(a) In general.
(b) Selection panel.
National Teacher Academy evaluation.
Authorization of appropriations.
(a) In general.
(b) Special rules.

1103a.

1103b.

1103c.

1103d.

1103e.

1103f.
1103g.

PART C—TEACHER SCHOLARSHIPS AND FELLOWSHIPS
SUBPART 1—PAUL DOUGLAS TEACHER SCHOLARSHIPS

1104. Purpose; designation.
(a) Purpose.
(b) Designation.
Allocation among States.
(a) Allocation.
(b) Use of census data.
Grant applications.
(a) Submission of applications.
(b) Content of applications.
(c) Selection criteria and proce-
dures.
(d) Special consideration.
(e) Solicitation of views on selec-
tion criteria and procedures.
Amount and duration of and relation to
other assistance.
(a) Limitations on amount and du-
ration.
(b) Consideration of award in other
programs.
(c) Assistance not to exceed cost of
attendance.
Selection of Paul
Scholars.
(a) Selection by statewide panels.
(b) Eligibility for selection; selec-
tion criteria and procedures.
(c) Waivers.
Scholarship conditions.
Scholarship repayment provisions.
Exceptions to repayment provisions.
(a) Deferral during certain periods.
(b) Forgiveness if permanently to-
tally disabled.
Federal administration of State pro-
grams; judicial review.
(a) Disapproval hearing required.
(b) Suspension of eligibility.
(c) Court review.

1104a.

1104b.

1104c.

1104d. Douglas Teacher

1104e.
1104f.
1104g.

1104h.
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1104i. Evaluation.
(a) In general.
(b) Contents.
(c) Evaluation reports.
(d) Funding.
1104j. Designation of shortage areas.
1104k. Authorization of appropriations.

SUBPART 2—CHRISTA MCAULIFFE FELLOWSHIP PROGRAM

1105. Declaration of purpose; designation.
(a) Purpose.
(b) Designation.
Program authorized.
(a) In general.
(b) Amount of grants.
(c) State activities.
(d) Use of funds for fellowships and
administration.
Christa McAuliffe fellowships.
(a) Award distribution and amount.
(b) Use of fellowships.
Selection of Christa McAuliffe fellows.
(a) In general.
(b) Special rule.
Evaluation of applications.
(a) Submission to and review by
statewide panel.
(b) Consultation and consideration.
(c) Public announcement.
Fellowship repayment provisions.
Secretary’s responsibilities.
(a) In general.
(b) Information dissemination.
State application.
(a) Application required.
(b) Contents.
Evaluation.
(a) In general.
(b) Contents.
(c) Evaluation reports.
(d) Funding.
Authorization of appropriations.

1105a.

1105b.

1105¢.

1105d.

1105e.
1105f1.

1105g.

1105h.

1105i.
SUBPART 3—TEACHER CORPS

1106. Teacher Corps program authorized.
(a) Grants by Secretary.
(b) State grant program.
(c) Allocation.
(d) Teacher Corps school.
(e) Designation.
Use of funds.
(a) Secretary.
(b) State educational agency.
(c) Special rule.
(d) Reservations.
(e) Special rule.
Teacher Corps.
(a) Selection.
(b) Criteria.
(c) Special consideration.
(d) Application.
State application.
Scholarships.
(a) Eligibility.
(b) Limitations on amount and du-
ration.
(c) Consideration of award in other
programs.
(d) Assistance not to exceed need.
(e) Continued eligibility.
Scholarship conditions.
(a) Scholarship agreement.
(b) Scholarship repayment.

1106a.

1106b.

1106¢.
1106d.

1106e.
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Sec.
(c) Waiver.
1106f. Publication and recruitment.
(a) In general.
(b) Special rule.
1106g. Authorization of appropriations.

PART D—INNOVATION AND RESEARCH

SUBPART 1—NATIONAL BOARD FOR PROFESSIONAL
TEACHING STANDARDS

1107. National Board for Professional Teach-

ing Standards.
(a) Definitions.
(b) Program authorization.
(c) Consultation.
(d) Authorized activities.
(e) Application.
(f) Matching funds requirement.
(g) Reports and auditing provision.
(h) Evaluation.
(i) Construction.
(j) Voluntary participation.
(k) Authorization of appropria-
tions.

SUBPART 2—ALTERNATIVE ROUTES TO TEACHER
CERTIFICATION AND LICENSURE

1108. Short title.
1108a.. Findings.
1108b. Purpose.
1108c. Allotments.
(a) Allotments to States.
(b) Special rule.
1108d. State applications.
(a) In general.
(b) Requirements.
(¢c) GEPA provisions inapplicable.
1108e. Use of funds.
(a) Use of funds.
(b) Uses.
1108f. ‘“State’ defined.
1108g. Authorization of appropriations.
SUBPART 3—CLASS SIZE DEMONSTRATION GRANT
1109. Purpose.
1109a. Program authorized.
(a) Program authorized.
(b) Reservation.
(c) Selection criteria.
(d) Priority.
(e) Grants must supplement other
funds.
1109b. Program requirements.
(a) Annual competition.
(b) Random techniques and appro-
priate comparison groups.
1109c. Application.
(a) In general.
(b) Duration.
(c) Contents.
(d) Sufficient size and scope re-
quired.
1109d. Evaluation and dissemination.
(a) National evaluation.
(b) Cooperation.
(c) Reports.
(d) Dissemination.
1109e. Authorization of appropriations.
SUBPART 4—MIDDLE SCHOOL TEACHING DEMONSTRATION
PROGRAMS
1110. Statement of purpose.
1110a. Definitions.
1110b. Program authorized.
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Sec.

(a) In general.

(b) Special rule.

(c) Grant period.

(d) Funding limitation.
Application.

(a) In general.

(b) Contents.
Reports and information dissemination.
Authorization of appropriations.

1110c.

1110d.
1110e.

PART E—MINORITY TEACHER RECRUITMENT

SUBPART 1—NEW TEACHING CAREERS

1111.
1111a.

Statement of purpose.
State grant authority; applications.
(a) Authority.
(b) Allocation among States.
(c) Duration of grant.
(d) Federal share.
(e) Non-Federal share.
(f) Submission of State applica-
tions.
Agreements.
Application.
(a) In general.
(b) Contents of application.
Requirements.
(a) General requirements.
(b) Amount of financial assistance.
Special consideration.
Use of funds.
Definitions.
Authorization of appropriations.

1111b.
111lc.

1111d.

11lle.
1111f.

1111g.
1111h.

SUBPART 2—PROGRAMS TO ENCOURAGE MINORITY
STUDENTS TO BECOME TEACHERS

1112.
1112a.

Statement of purpose.
Partnership grants authorized.
(a) Authority.
(b) Federal share.
(c) Non-Federal share.
(d) Administrative costs.
Partnership agreement.
(a) In general.
(b) Contents of agreement.
(c) Selection criteria.
Application for teacher partnerships pro-
gram.
(a) Application required.
(b) Contents of application.
(c) State educational agency re-
view.
Teacher placement program.
(a) Grants authorized.
(b) Use of funds.
(c) Applications.
(d) Special consideration.
(e) Performance incentive.
(f) Administrative costs.
Authorization of appropriations.

1112b.

1112c.

1112d.

1112e.
PART F—PROGRAMS FOR SPECIAL POPULATIONS

SUBPART 1—NATIONAL MINI CORPS PROGRAM

1113. National Mini Corps.
(a) Program authorized.
(b) Definitions.
(c) Purpose of program.
(d) Application required.
(e) Awarding of grants.
(f) Uses of funds.
(g) Evaluation.

(h) Authorization of
tions.

appropria-
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Sec.
SUBPART 2—FOREIGN LANGUAGE INSTRUCTION

1114. Demonstration grants for critical lan-
guage and area studies.
(a) Program authority.
(b) Grant limitation.
(c) Special rules.
(d) Eligible consortium.
(e) Administration.
(f) Application.
(g) ‘““‘Critical language’ defined.
(h) Authorization of appropria-
tions.
Development of foreign language and
culture instructional materials.
(a) Grants authorized.
(b) Coordination.
(c) Authorization of
tions.

1114a.

appropria-

SUBPART 3—SMALL STATE TEACHING INITIATIVE

1115. Model programs and educational excel-
lence.
(a) Purpose.
(b) Program authorized.
(c) Institutional use of funds.
(d) Definitions.
(e) Application.
(f) Authorization of
tions.

appropria-

SUBPART 4—FACULTY DEVELOPMENT GRANTS

1116. Training grants.
(a) Grants authorized.
(b) Use of grants.
(c) Special rules.
(d) Application.
(e) Authorization of
tions.

appropria-

SUBPART 5—EARLY CHILDHOOD EDUCATION TRAINING

1117. Training in early childhood education
and violence counseling.

(a) Program authorized.

(b) Application.

(c) Plan.

(d) Selection and priorities.

(e) Duration and amount.

Early childhood staff training and pro-
fessional enhancement.

(a) Program authorized.

(b) Application.

(c) Lead agency.

(d) Advisory committee.

(e) State plan.

Report.
Authorization of appropriations.

(a) Training in early childhood edu-
cation and violence counsel-
ing.

(b) Early childhood staff training
and professional enhance-
ment.

SUBCHAPTER VI—INTERNATIONAL EDUCATION
PROGRAMS

1117a.

1117b.
1117c.

PART A—INTERNATIONAL AND FOREIGN LANGUAGE
STUDIES

1121. Findings and purposes.
(a) Findings.
(b) Purposes.
Graduate and undergraduate language
and area centers.

1122.
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Sec.

(a) National language and area cen-
ters authorized.

(b) Stipends for foreign language
and area studies.

(c) Special rule with respect to
travel.

Language resource centers.

(a) Language resource centers au-
thorized.

(b) Conditions for grants.

Undergraduate international studies and
foreign language programs.

(a) Incentives for creation of under-
graduate international stud-
ies and foreign language pro-
grams.

(b) Grants to strengthen programs
of demonstrated excellence in
undergraduate international
studies and foreign language
programs.

(c) Programs of national signifi-
cance.

Intensive summer language institutes.

(a) Intensive summer language in-
stitutes authorized.

(b) Peer review.

Research; studies; annual report.

(a) Authorized activities.

(b) Annual report.

Periodicals and other research materials
published outside United States.

(a) Program authorized; authoriza-
tion of appropriations.

(b) Authorized activities.

(c) Application and preference.

(d) Written agreement.

(e) Copyright.

Selection of certain grant recipients.

(a) Competitive grants.

(b) Selection criteria.

(c) Equitable distribution of
grants.

Equitable distribution of certain funds.

(a) Selection criteria.

(b) Equitable distribution.

(c) Support for undergraduate edu-
cation.

American overseas research centers.

(a) Centers authorized.

(b) Use of grants.

(c) Limitation.

Authorization of appropriations.

1123.

1124.

1124a.

1125.

1125a.

1125b.

1126.

1127.

1128.

PART B—BUSINESS AND INTERNATIONAL EDUCATION
PROGRAMS

1130. Findings and purposes.
(a) Findings.
(b) Purposes.
Centers for international business edu-
cation.
(a) Program authorized.
(b) Authorized expenditures.
(c) Authorized activities.
(d) Advisory council.
(e) Grant duration; Federal share.
(f) Grant conditions.
Education and training programs.
(a) Program authorized.
(b) Authorized activities.
(c) Applications.
(d) Federal share.
Authorization of appropriations.
(a) Centers for international busi-
ness education.

11301.

1130a.

1130D.
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Sec.
(b) Education and training pro-
grams.

PART C—INSTITUTE FOR INTERNATIONAL PUBLIC POLICY

1131. Minority foreign service professional de-
velopment program.
(a) Establishment.
(b) ‘““‘Eligible recipient’’ defined.
(c) Application.
(d) Duration.
(e) Match required.

1131a. Junior year abroad program.
(a) Program authority.
(b) ‘““Eligible student’ defined.
(c) Special rule.
1131b. Masters degree in international rela-
tions.
1131c. Internships.
1131d. Report.
1131le. Gifts and donations.
1131f. Authorization of appropriations.
PART D—GENERAL PROVISIONS
1132. Definitions.
(a) Definitions.
(b) Special conditions.
11321. Preservation of pre-1992 programs.

SUBCHAPTER VII—CONSTRUCTION, RECONSTRUC-
TION, AND RENOVATION OF ACADEMIC FACILI-
TIES

1132a. Purposes.

(a) In general.

(b) Priority on renovation.
1132al. Prior rights and obligations.

(a) Authorization of
tions.
(b) Legal responsibilities.

appropria-

PART A—IMPROVEMENT OF ACADEMIC AND LIBRARY

FACILITIES
1132b. Short title.
1132b1. Findings.
1132b2. Distribution of assistance.
(a) Competitive or formula dis-
tribution.
(b) Matching requirements.
(c) Priority.
(d) Equitable participation.
(e) Special rule.
(f) Use for maintenance.
(g) Supplementation.
(h) Peer review required.
1132b3. Use of funds.
1132b4. Application.
(a) State higher education agency.
(b) Institutions of higher edu-
cation.
1132b5. Authorization of appropriations.

PART B—HISTORICALLY BLACK COLLEGE AND
UNIVERSITY CAPITAL FINANCING

1132c.
1132cl.
1132¢2.

Findings.
Definitions.
Federal insurance for bonds.
(a) General rule.
(b) Responsibilities of designated
bonding authority.
(c) Additional agreement
sions.
(d) Full faith and credit provisions.
Limitations on Federal insurance for
bonds issued by designated bonding au-
thority.

provi-

1132c3.
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Sec.
(a) Limit on amount.
(b) Limitation on credit authority.
(c) Religious activity prohibition.
(d) Discrimination prohibition.
Authority of Secretary.
Prohibition.
HBCU Capital
Board.
(a) Establishment and purpose.
(b) Board membership.
(c) Authorization of
tions.
Minority business enterprise utilization.

1132c4.
1132c¢5.
1132c6.

Financing Advisory

appropria-

1132c¢7.

PART C—LOANS FOR CONSTRUCTION, RECONSTRUCTION
AND RENOVATION OF ACADEMIC, HOUSING, AND OTHER
EDUCATIONAL FACILITIES

1132d. Federal assistance in form of loans.

(a) Authority and conditions for
loans.

(b) Amount
loans.

(c) Use of loans for previously
made contracts.

(d) Matching requirement.

General provisions.

(a) Budget and accounting.

(b) Use of funds.

(c) Legal powers.

(d) Computation of allowable dis-
counts.

(e) Nondiscrimination between bor-
rowers in offering discounted
prepayment.

(f) Contracts for supplies or serv-
ices.

(g) Applicability of Government
Corporation Control Act.

(h) Wage rates.

(i) Limitation.

Apportionment.
(a) Limitation.
(b) Priorities.
Definitions.

(a) Housing.

(b) Educational institution.

(c) Undergraduate and graduate
academic facilities.

(d) Development cost.

(e) Faculty.

(f) Other educational facilities.

Authorization of appropriations.

and conditions of

1132d1.

1132d2.

1132d3.

11324d4.

PART D—COLLEGE CONSTRUCTION LOAN INSURANCE
ASSOCIATION

1132f. Congressional declaration of purpose;
definition; incorporation.
(a) Purpose.
(b) Status as non-governmental en-
tity.
(c) Corporate powers and limita-
tions.
(d) ‘“Education facilities purpose’’
defined.
Criteria for guarantees and insurance.
(a) General rule.
(b) Allocation of reinsurance -ca-
pacity.
(c) Direct insurance and guarantee
activities; limitations.
(d) Notice of services.
(e) Nondiscrimination required.
Process of organization.
Operation and election of Board of Direc-
tors.

1132f1.

1132f2.
1132f3.
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Sec.
(a) In general.
(b) Cumulative voting.
1132f4. Initial capital.
(a) Authority to issue common
stock.
(b) Subscription by Secretary.
(c) Subscription by Association.
(d) Annual issuance.
1132£5. Issue of nonvoting stock and debt to pub-
lic.
113216. Obligations not federally guaranteed; no
Federal priority.
113217. Authority of Secretary to sell common
stock; right of first refusal.
(a) Authority to sell.
(b) Purchase price.
(c) Board of Directors elected after
majority buy-out.
(d) Right of first refusal to Associa-
tion.
(e) Authority of Association with
respect to Corporation.
1132f8. Use of stock sale proceeds.
113219. Audits; reports to President and Con-
gress.
(a) Accounting.
(b) Reports.
PART E—GENERAL
1132i. Recovery of payments.
(a) Public benefit.
(b) Recovery upon cessation of pub-
lic benefit.
(c) Prohibition on use for religion.
1132il. Definitions.
1132i2. Forgiveness of certain loans.

(a) Forgiveness authorized.

(b) “Institution of higher
cation’ defined.

(c) Application.

(d) Reduction of amounts owed to
Treasurer.

SUBCHAPTER VIII-COOPERATIVE EDUCATION
1133.

edu-

Statement of purpose; definition.
(a) Purpose.
(b) ‘““Cooperative
fined.
Authorization of appropriations; reserva-
tions.
(a) Appropriations authorized.
(b) Reservations.

(c) Availability of appropriations.
Grants for cooperative education.
(a) Grants authorized.

(b) Applications.
(c) Duration of grants;
share.
(d) Maintenance of effort.
(e) Factors for special consider-
ation of applications.
Demonstration and innovation projects;
training and resource centers; and re-
search.
(a) Authorization.
(b) Administrative provision.
(c) Supplement not supplant.

SUBCHAPTER IX—GRADUATE PROGRAMS
Purpose and administrative provisions.

(a) Purpose.
(b) Administrative provisions.

education’ de-

1133a.

1133b.

Federal

1133c.

1134.

PART A—GRANTS TO INSTITUTIONS AND CONSORTIA TO
ENCOURAGE WOMEN AND MINORITY PARTICIPATION IN
GRADUATE EDUCATION

1134a. Grants authorized.
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Sec.
1134b. Submission and contents of application.
(a) Required information.
(b) Selection requirements.
Use of funds.
Information collection.
Authorization of appropriations.

1134c.
1134cl.
1134c2.

PART B—PATRICIA ROBERTS HARRIS FELLOWSHIP
PROGRAM

1134d. Statement of purpose; designation.
(a) Purpose.
(b) Designation.
Program authorized.
(a) Grants by Secretary.
(b) Distribution and amounts of
grants.
(c) Applications.
(d) Selection of applications.
(e) Priorities for fellowships.
(f) Institutional payments.
Award of fellowships.
(a) Awards.
(b) Requirements for awards.
Authorization of appropriations.

1134e.

1134f.

1134g.
PART C—JACOB K. JAVITS FELLOWSHIP PROGRAM

1134h. Award of Jacob K. Javits fellowships.

(a) Authority and timing of

awards.

(b) Designation of fellows.

(c) Interruptions of study.
Allocation of fellowships.

(a) Fellowship Board.

(b) Use of selection panels.

(c) Fellowship portability.
Stipends.

(a) Award by Secretary.

(b) Institutional payments.
Fellowship conditions.

(a) Requirements for receipt.

(b) Reports from recipients.
Authorization of appropriations.

1134i.

1134;j.

1134k.

1134Kk1.

PART D—GRADUATE ASSISTANCE IN AREAS OF
NATIONAL NEED

11341.
1134m.

Purpose.
Grants to academic departments and
programs of institutions.
(a) Grant authority.
(b) Award and duration of grants.
(c) Preference to continuing grant
recipients.
Institutional eligibility.
(a) Eligibility criteria.
(b) Designation of areas of national
need.
Criteria for applications.
(a) Selection of applications.
(b) Contents of applications.
Awards to graduate students.
(a) Commitments to graduate stu-
dents.
(b) Amount of stipends.
(c) Treatment of institutional pay-
ments.
(d) Academic progress required.
Additional assistance for cost of edu-
cation.
(a) Institutional payments.
(b) Use for overhead prohibited.
Authorization of appropriations.

1134n.

1134o.

1134p.

1134q.

1134q1.

PART E—FACULTY DEVELOPMENT FELLOWSHIP
PROGRAM

1134r. Fellowships authorized.
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Sec.
(a) Fellowship program authoriza-
tion.
(b) Geographic distribution.
(c) Special rule.
(d) Waiver by Secretary.
(e) Selection requirements.
(f) Designation.
Fellowships.
Application.
(a) Application required.
(b) Contents.
Fellowship agreement.
Fellowship repayment provisions.
Exceptions to repayment provisions.
(a) Deferral during certain periods.
(b) Forgiveness if permanently to-
tally disabled.
Authorization of appropriations.

1134r1.
1134r2.

1134r3.
1134r4.
1134r5.

1134r6.

PART F—ASSISTANCE FOR TRAINING IN LEGAL
PROFESSION

1134s. Program requirements.
(a) Program authority.
(b) Services authorized.
(c) Use of funds.

1134t. Authorization of appropriations.

PART G—LAW SCHOOL CLINICAL EXPERIENCE PROGRAMS

1134u. Program authorized.
(a) Grant and contract purposes.
(b) Use of funds.
(¢) Limitations on amounts.
(d) ‘“‘Accredited law school” de-
fined.
Applications.
(a) Requirements.
(b) Distribution of grants and con-
tracts.
Authorization of appropriations.
SUBCHAPTER X—POSTSECONDARY
IMPROVEMENT PROGRAMS

PART A—FUND FOR THE IMPROVEMENT OF
POSTSECONDARY EDUCATION

1134v.

1134w.

SUBPART 1—PROGRAM AUTHORITY

1135. Fund for the Improvement of Post-

secondary Education.
(a) Authority.
(b) Planning grants.

National Board of the Fund for the Im-
provement of Postsecondary Edu-
cation.

(a) Establishment.

(b) Membership.

(c) Duties.

(d) Information and assistance.

Administrative provisions.

(a) Technical employees.

(b) Procedures.
Authorization of appropriations.

(a) In general.

(b) Planning grants.

1135a.

1135al.

1135a2.

SUBPART 2—SPECIAL PROJECTS IN AREAS OF NATIONAL
NEED

1135all. Special projects.
(a) Grant authority.
(b) Application.
(c) Areas of national need.
(d) Authorization of appropria-
tions.

PART B—MINORITY SCIENCE AND ENGINEERING
IMPROVEMENT PROGRAMS

SUBPART 1—MINORITY SCIENCE IMPROVEMENT PROGRAM

1135hb. Purpose; authority.
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Sec.
(a) Congressional declaration of
purpose.
(b) Grant authority.
1135b1. Grant recipient selection.
(a) Establishment of criteria.
(b) Priorities to be given in cri-
teria.
(c) Required criteria.
1135b2. Use of funds.
(a) Types of grants.
(b) Authorized uses for each type of
grant.
1135b3. Multiagency study of minority science
programs.
SUBPART 2—SCIENCE AND ENGINEERING ACCESS
PROGRAMS
1135c. Minority support in science and engi-
neering programs.
1135c1. Special service projects program.
1135c2. Supportable activities.
SUBPART 3—ADMINISTRATIVE AND GENERAL PROVISIONS
1135d. Eligibility for grants.
1135d1. Grant application.
(a) Submission and contents of ap-
plications.
(b) Approval based on likelihood of
progress.
1135d2. Cross program and cross agency coopera-
tion.
1135d3. Administrative provisions.
(a) Technical staff.
(b) Procedures for grant review.
1135d4. Repealed.
1135d5. Definitions.
1135d6. Authorization of appropriations.

(a) Authorizations.
(b) Appropriation limitation.

PART C—WOMEN AND MINORITIES SCIENCE AND
ENGINEERING OUTREACH DEMONSTRATION PROGRAM

1135e. Purpose.

1135e1. Program authorized.

1135e2. Eligible institutions.
(a) ‘‘Eligible institution’ defined.
(b) Limitation.

1135e3. Amount, duration, and use of funds.
(a) Amount and duration of grants.
(b) Use of grants.

1135e4. Application.

1135e5. Evaluation.
(a) Independent annual evaluation.
(b) Evaluations.
(c) Report to Congress and dissemi-

nation.

1135€e6. Federal share.

1135e7. Supplement not supplant.

1135e€8. Authorization of appropriations.

PART D—DWIGHT D. EISENHOWER LEADERSHIP
PROGRAM
1135f. Short title; establishment of program.

(a) Short title.

(b) Establishment of program.

(¢) Functions of program.

(d) Operation of program.

(e) Authorization of
tions.

appropria-

PART E—GRANTS TO STATES FOR WORKPLACE AND
COMMUNITY TRANSITION TRAINING FOR INCARCERATED
YOUTH OFFENDERS

1135g. Grants to States for workplace and com-
munity transition training for incar-

cerated youth offenders.
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Sec.
(a) Findings.
(b) ““Youth offender’’ defined.
(¢) Grant program.
(d) Application.
(e) Program requirements.
(f) Student eligibility.
(g) Length of participation.
(h) Education delivery systems.
(i) Allocation of funds.
(j) Authorization of
tions.
SUBCHAPTER XI—COMMUNITY SERVICE
PROGRAMS

PART A—URBAN COMMUNITY SERVICE

appropria-

1136.
1136a.

Findings.
Purpose; program authorized.

(a) Purpose.

(b) Program authorized.
Application for urban community serv-

ice grants.

(a) Application.

(b) Priority in selection of applica-

tions.

(c) Selection procedures.

Allowable activities.
Peer review.
Disbursement of funds.

(a) Multiyear availability.

(b) Equitable geographic distribu-

tion.

(c) Matching requirement.
Designation of Urban Grant Institutions.
Definitions.

Authorization of appropriations.

1136b.

1136¢.
1136d.
1136e.

1136f.
1136g.
1136h.

PART B—INNOVATIVE PROJECTS
SUBPART 1—INNOVATIVE PROJECTS FOR COMMUNITY

SERVICE
1137. Statement of purpose.
1137a. Innovative projects for community serv-

ice.
(a) Program authorized.
(b) Applications.
(c) Applicable procedures.
(d) “Community service’ defined.

SUBPART 2—STUDENT LITERACY CORPS AND STUDENT
MENTORING CORPS

1138.
1138a.

Purpose.
Literacy corps program and mentoring
corps program.
(a) General authority.
(b) Limitation.
(c) Continuation of literacy or
mentoring program.
(d) Federal share.
Uses of funds.
(a) In general.
(b) Limitations.
Applications.
(a) Application required.
(b) Contents of application.
(c) Waiver.
(d) Carryover of funds.
Technical assistance and coordination
contract.
Definitions.

1138b.

1138c.

1138d.

1138e.
SUBPART 3—AUTHORIZATION OF APPROPRIATIONS

1139. Authorization of appropriations.

SUBCHAPTER XII—GENERAL PROVISIONS

1141. Definitions.
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Sec.
1142.

1142a, 1142b.
1143.

1144.
1144a.

1145.

1145a.

1145b.
1145c¢.

1145d.

TITLE 20—EDUCATION

Antidiscrimination requirements for in-
stitutions of higher education receiv-
ing Federal assistance; exception.

(a) In general.

(b) Limitations on statutory con-
struction.

Repealed.

Federal-State relationships; State agree-
ments.

(a) Agreements required between
States and Secretary.

(b) Terms and conditions of agree-
ments.

(c) Adequacy of information and
assurances.

(d) Modification of
failure to comply.

(e) Entities authorized to act on
behalf of States.

(f) ‘“‘Applicable program” defined.

Federal control over education prohib-
ited.

Treatment of territories and territorial
student assistance.

National Advisory Committee on Insti-
tutional Quality and Integrity.

(a) HEstablishment.

(b) Terms of members.

(¢) Functions.

(d) Meeting procedures.

(e) Report.

(f) Termination.

Commission to study postsecondary in-
stitutional and programmatic recogni-
tion process.

(a) Establishment.

(b) Membership and composition.

(c) Appointment of members; con-
ditions; effect of wvacancies;
compensation and travel ex-
penses of members.

(d) Study of institutional and pro-
grammatic recognition proc-
ess for eligibility determina-
tions.

(e) Submission of information by
interested parties.

(f) Narrative and statistical re-
ports.

(g) Additional reports.

(h) Appointment, compensation
and travel expenses of support
personnel; office space, sup-
plies and equipment; author-
ity of Commission in conduct-
ing study; assistance, support
and detail of personnel from
other agencies; contracts,
technical assistance, etc.

(i) Report and recommendations to
Congressional committees.

(j) Authorization of appropria-
tions.

Student representation.

Financial responsibility of foreign stu-
dents.

Disclosures of foreign gifts.

(a) Disclosure report.

(b) Contents of report.

(c) Additional disclosures for re-
stricted and conditional gifts.

(d) Relation to other reporting re-
quirements.

(e) Public inspection.

(f) Enforcement.

agreements;

Sec.
1145d1.
1145e.

1145f.

1145g.

1145h.

1146.
1146a.

1147 to 1150.

(g) Regulations.

(h) Definitions.

Application of peer review process.

Aggregate limit of authorization of ap-
propriations.

Technology transfer centers.

(a) Appropriations; establishment
and purposes of centers.

(b) Awarding of financial assist-
ance.

(c) Operation of centers; establish-
ment of affiliate centers.

(d) Contents of application.

(e) Operation of center by consor-
tium; mechanism for assess-
ing percentage of operating
costs paid by members; defini-
tion.

(f) Board; establishment,
tions, and membership.

(g) Awarding of grants; duration
and renewal of grants; non-
Federal sources of grants.

(h) Funding and operation of affili-
ate center.

(i) Regional centers; establishment
and priorities.

Drug and alcohol abuse prevention.

(a) Certification requirements.

(b) Availability to Secretary and
public of annual distributions
and biennial reviews.

(c) Regulations; sanctions.

(d) Procedures applicable upon ter-
mination of financial assist-
ance.

Grants for campus sexual offenses edu-
cation.

(a) Grants authorized.

(b) General sexual offenses preven-
tion and education grants.

(c) Model grants.

(d) Eligibility.

(e) Applications.

(f) Grantee reporting.

(g) “Sexual offenses education and
prevention’’ defined.

(h) General terms and conditions.

(i) Authorization of appropria-
tions.

Contract authority.

Contracting authority subject to appro-
priations.

Repealed.

func-

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 1203a, 1206a,
1234i, 2397e, 3441, 6143 of this title; title 11 sections 362,
541; title 25 sections 13, 13d2, 309b, 640c2, 1809; title 26
sections 144, 150; title 42 sections 292a, 12651d.

SUBCHAPTER I—PARTNERSHIPS FOR
EDUCATIONAL EXCELLENCE

CODIFICATION

Title I of the Higher Education Act of 1965, compris-
ing this subchapter, was originally enacted by Pub. L.
89329, title I, Nov. 8, 1965, 79 Stat. 1219, and amended by
Pub. L. 90575, Oct. 16, 1968, 82 Stat. 1014; Pub. L. 91230,
Apr. 13, 1970, 84 Stat. 121; Pub. L. 92318, June 23, 1972, 86
Stat. 235; Pub. L. 9329, May 3, 1973, 87 Stat. 30; Pub. L.
93380, Aug. 21, 1974, 88 Stat. 484; Pub. L. 93644, Jan. 4,
1975, 88 Stat. 2291; Pub. L. 94135, Nov. 28, 1975, 89 Stat.
713; Pub. L. 94482, Oct. 12, 1976, 90 Stat. 2081; Pub. L.
9543, June 15, 1977, 91 Stat. 213; Pub. L. 9649, Aug. 13,
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1979, 93 Stat. 351; Pub. L. 9696, Oct. 31, 1979, 93 Stat. 729;
Pub. L. 96374, Oct. 3, 1980, 94 Stat. 1367; Pub. L. 97300,
Oct. 13, 1982, 96 Stat. 1322; Pub. L. 98524, Oct. 19, 1984, 98
Stat. 2435; Pub. L. 99386, Aug. 22, 1986, 100 Stat. 821; Pub.
L. 99498, Oct. 17, 1986, 100 Stat. 1268; Pub. L. 100418, Aug.
23, 1988, 102 Stat. 1107; Pub. L. 101305, May 30, 1990, 104
Stat. 253; Pub. L. 101610, Nov. 16, 1990, 104 Stat. 3127;
Pub. L. 10254, June 13, 1991, 105 Stat. 267. Such title is
shown herein, however, as having been added by Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 459, without
reference to such intervening amendments because of
the extensive revision of the title’s provisions by Pub.
L. 102325.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 1143 of this
title; title 42 sections 3013, 4763.

PART A—SCHOOL, COLLEGE, AND UNIVERSITY
PARTNERSHIPS

§1001. Purpose

It is the purpose of this part to encourage
partnerships between institutions of higher edu-
cation or State higher education agencies and
secondary schools serving low-income and dis-
advantaged students, to support programs
that—

(1) improve the retention and graduation
rates at such secondary schools;

(2) improve the academic skills of public and
private nonprofit secondary school students;

(3) increase such students’ opportunities to
continue a program of education after second-
ary school; and

(4) improve such students’ prospects for em-
ployment after secondary school.

(Pub. L. 89329, title I, §101, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 459.)

PRIOR PROVISIONS

A prior section 1001, Pub. L. 89329, title I, §101, as
added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat.
1278, related to congressional findings, prior to the gen-
eral revision of this subchapter by Pub. L. 102325.

Another prior section 1001, Pub. L. 89329, title I, §101,
as added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1373, stated Congressional findings with respect to
continuing postsecondary education program and plan-
ning, prior to the general revision of this subchapter by
Pub. L. 99498.

Another prior section 1001, Pub. L. 89329, title I, §101,
Nov. 8, 1965, 79 Stat. 1219; Pub. L. 90575, title II, §201,
Oct. 16, 1968, 82 Stat. 1035; Pub. L. 92318, title I, §101(a),
June 23, 1972, 86 Stat. 236; Pub. L. 94482, title I, §101(a),
Oct. 12, 1976, 90 Stat. 2083; Pub. L. 9649, §2, Aug. 13, 1979,
93 Stat. 351, authorized appropriations for the commu-
nity service, continuing education, and lifelong learn-
ing program grant programs through fiscal year 1980,
prior to the general revision of this subchapter by Pub.
L. 96374.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 2 of Pub. L. 102325 provided that: ‘‘Except as
otherwise provided in this Act (20 U.S.C. 1001 et seq.)
[see Tables for classification], the amendments made
by this Act shall take effect on October 1, 1992.”’

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 10050, §27, June 3, 1987, 101 Stat. 363, provided
that: “The amendments made by this Act [see Short
Title of 1987 Amendment note below] shall take effect
as if enacted as part of the Higher Education Amend-
ments of 1986 [Pub. L. 99498, see Short Title of 1986
Amendments note below].”
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EFFECTIVE DATE OF 1986 AMENDMENT

Section 2 of Pub. L. 99498 provided that: ‘‘Except as
otherwise provided in this Act, the amendments made
by this Act [see Tables for classification] shall take ef-
fect on the date of enactment of this Act [Oct. 17,
1986].”

EFFECTIVE DATE OF 1980 AMENDMENT

Section 1393 of Pub. L. 96374 provided that:

‘‘(a) Except as provided in subsection (b), this Act and
the amendments made by this Act [see Tables for clas-
sification] shall take effect on October 1, 1980.

‘“(b)(1) The amendment made by section 301 of this
Act to title III of the Act [enacting subchapter III of
this chapter] shall take effect October 1, 1981.

‘“(2) The amendment made by section 404(c)(4) of this
Act to section 415C(b)(4) of the Act [amending section
1070c2 of this title] shall be effective October 1, 1979.

‘“(3) The amendment made by section 405 to subpart
4 of part A of title IV of the Act [amending subpart 4
of part A of subchapter IV of this chapter generally]
shall take effect October 1, 1981.

‘“(4) The amendments made by part B of title IV of
this Act [enacting sections 1077a, 10782, 1083a, and
10871a of this title and amending sections 1074, 1075,
1077, 1078, 10781, 1080, 1082, 1085, 10871, and 10872 of this
title] shall take effect, except as otherwise provided
therein, on January 1, 1981, and to the extent such
amendments make changes in such part B which affect
student loans, such changes shall apply to outstanding
loans as well as to loans made after the amendments
take effect, except that the amendments made by sec-
tion 415(b) [amending sections 1077(a)(2)(B) and
1078(b)(1)(E) of this title] shall apply with respect to
any loan to cover the cost of instruction for any period
of instruction beginning on or after January 1, 1981, to
any student borrower who has no outstanding balance
of principal or interest on any loan made, insured, or
guaranteed under part B of title IV of the Higher Edu-
cation Act of 1965 [part B of subchapter IV of this chap-
ter] on the date on which the borrower enters into the
note or other written evidence of the loan.

“(5) The amendments made by part D of title IV of
this Act [enacting sections 1087ccl, 1087hh, and 1087ii of
this title and amending sections 1087aa to 1087gg of this
title] shall apply to loans made under part E of the Act
[part D of subchapter IV of this chapter] on or after Oc-
tober 1, 1980.

‘(6) The amendment made by section 701 of this Act
adding section 731 of the Act [section 1132d of this title]
shall apply to loans made under section 731 on or after
October 1, 1980.”

EFFECTIVE DATE OF 1976 AMENDMENT

Section 532 of Pub. L. 94482 provided that: ‘“The provi-
sions of this Act [see Tables for classification] and the
amendments made by this Act shall take effect 30 days
after the date of the enactment of this Act [Oct. 12,
1976] except—

‘(1) as specifically otherwise provided; and
‘“(2) that each amendment made by this Act (not
subject to clause (1) of this section) providing for au-

thorization of appropriations shall take effect July 1,

1976.”

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103382, title III, §360B(a), Oct. 20, 1994, 108
Stat. 3969, provided that: ‘“This section [amending sec-
tion 1092 of this title and enacting provisions set out as
a note under section 1092 of this title] may be cited as
the ‘Equity in Athletics Disclosure Act’.”

SHORT TITLE OF 1993 AMENDMENTS

Pub. L. 103208, §1(a), Dec. 20, 1993, 107 Stat. 2457, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Higher Education Technical
Amendments of 1993".”

Pub. L. 10366, title IV, §4011(a), Aug. 10, 1993, 107 Stat.
341, provided that: ‘“This subtitle [subtitle A (§§40114047)
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of title IV of Pub. L. 10366, amending sections 1072, 1078,
10783, 10788, 1085, 10872, and 1087a to 1087h of this title,
repealing section 10781 of this title, omitting sections
1087i and 1087j of this title, and enacting provisions set
out as notes under sections 1078, 10783, and 10788 of this
title] may be cited as the ‘Student Loan Reform Act of
1993.”

SHORT TITLE OF 1992 AMENDMENT

Section 1(a) of Pub. L. 102325 provided that: ““This Act
[see Tables for classification] may be cited as the
‘Higher Education Amendments of 1992°.”’

SHORT TITLE OF 1991 AMENDMENT

Pub. L. 10226, §1(a), Apr. 9, 1991, 105 Stat. 123, provided
that: ‘“This Act [enacting section 1211b of this title,
amending sections 1078, 10781, 1085, 1087ss, 1088, 1091,
1091a, 1092, 1094, and 1141 of this title, enacting provi-
sions set out as notes under sections 1070, 10781, 1088,
and 1091a of this title, amending provisions set out as
a note under section 1092 of this title, and repealing
provisions set out as a note under section 1088 of this
title] may be cited as the ‘Higher Education Technical
Amendments of 1991°.”

SHORT TITLE OF 1990 AMENDMENTS

Pub. L. 101542, §1, Nov. 8, 1990, 104 Stat. 2381, provided
that: “This Act [amending sections 1085, 1092, 1094, and
1232g of this title and enacting provisions set out as
notes under this section and section 1092 of this title]
may be cited as the ‘Student Right-To-Know and Cam-
pus Security Act’.”

Pub. L. 101542, title I, §101, Nov. 8, 1990, 104 Stat. 2381,
provided that: ‘“This title [amending section 1092 of this
title and enacting provisions set out as notes under sec-
tion 1092 of this title] may be cited as the ‘Student
Right-To-Know Act’.”

Pub. L. 101542, title II, §201, Nov. 8, 1990, 104 Stat. 2384,
provided that: ‘““This title [amending sections 1092, 1094,
and 1232g of this title and enacting provisions set out
as notes under section 1092 of this title] may be cited
as the ‘Crime Awareness and Campus Security Act of
1990°.”

Pub. L. 101508, title III, §3001, Nov. 5, 1990, 104 Stat.
138825, provided that: ‘‘This subtitle [subtitle A
(§830013008) of title IIT of Pub. L. 101508, amending sec-
tions 1078, 10781, 10787, 1085, 1088, and 1091 of this title
and sections 362, 541, and 1328 of Title 11, Bankruptcy,
enacting provisions set out as notes under sections
10787, 1085, and 1088 of this title and sections 362 and
1328 of Title 11, and amending provisions set out as a
note under section 10781 of this title] may be cited as
the ‘Student Loan Default Prevention Initiative Act of
1990°.”

SHORT TITLE OF 1989 AMENDMENT

Pub. L. 101239, title II, §2001, Dec. 19, 1989, 103 Stat.
2111, provided that: ‘‘This subtitle [subtitle A
(§§20012009) of title II of Pub. L. 101239, enacting section
10787 of this title, amending sections 1077, 1078, 10781,
10786, 1082, 1085, 1087dd, 1087tt, 1088, 1092b, and 1094 of
this title, and enacting provisions set out as notes
under sections 1077, 1078, 10781, and 10786 of this title]
may be cited as the ‘Student Loan Reconciliation
Amendments of 1989°.”

SHORT TITLE OF 1987 AMENDMENT

Pub. L. 10050, §1(a), June 3, 1987, 101 Stat. 335, provided
that: “This Act [enacting sections 1059a, 1087tt, 1087uu,
1087uul, and 1145d1 of this title, amending sections 1057,
1058, 1062, 1063a to 1063c, 1065, 1066, 1067, 1069a, 1070a to
1070a4, 1070a6, 1070b3, 1070c4, 1070dlb, 1070d2, 1070el,
1070f, 1075, 1077, 1077a, 1078 to 10783, 10785, 10786, 1080a,
1081 to 1083, 1085, 10871, 10872, 1087d, 1087bb, 1087cc,
1087ccl, 1087dd, 1087ee, 108700 to 1087ss, 1087vv, 1088, 1089
to 1091, 1092 to 1092b, 1095, 1096, 1098, 1109 to 1109d, 1111,
1111b, 1111f, 1111g, 1122, 1132a, 1132al, 1132d, 1132d2,
1132g3, 1132i1, 1134h to 1134j, 1141, 1145e, 1221e, and 1221el
of this title, section 4604 of Title 22, Foreign Relations
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and Intercourse, and sections 2752, 2753, and 2756 of
Title 42, The Public Health and Welfare, enacting pro-
visions set out as notes under section 2752 of Title 42,
and amending provisions set out as notes under sec-
tions 1011, 1071, 1087dd, 1087kk, 1091, 1121, 1145d, 12211,
and 1221el of this title and section 2753 of Title 42] may
be cited as the ‘Higher Education Technical Amend-
ments Act of 1987°.”

SHORT TITLE OF 1986 AMENDMENTS

Section 1 of Pub. L. 99498 provided that: ‘“This Act
[see Tables for classification] may be cited as the
‘Higher Education Amendments of 1986°.""

Pub. L. 99320, §1, May 23, 1986, 100 Stat. 491, provided:
““That this Act [amending sections 1078 and 1080a of this
title and a provision set out as a note under section
1072 of this title] may be cited as the ‘Student Finan-
cial Assistance Technical Corrections Act of 1986’.”

Pub. L. 99272, title XVI, §16001(a), Apr. 7, 1986, 100
Stat. 339, provided that: ““This title [enacting sections
10783, 1080a, and 1091a of this title, amending sections
1072, 1074, 1075, 1077, 1078, 1080, 1082, 1083a, 1085, 10871,
10872, 1087cc, 1087ccl, 1087dd, 1087gg, 1089, 1091, and 1094
of this title, enacting provisions set out as notes under
sections 1072, 1078, and 10783 of this title, and amending
provisions set out as a note under section 1078 of this
title] may be cited as the ‘Student Financial Assist-
ance Amendments of 1985’.”’

SHORT TITLE OF 1983 AMENDMENTS

Pub. L. 9895, §1, Sept. 26, 1983, 97 Stat. 708, provided:
“That this Act [enacting section 1065a of this title,
amending section 1069c of this title, enacting provisions
set out as a note under section 1132al of this title, and
amending provisions set out as notes under sections 123
and 1069c of this title] may be cited as the ‘Challenge
Grant Amendments of 1983’.”

Pub. L. 9879, §1, Aug. 15, 1983, 97 Stat. 476, provided:
“That this Act [amending sections 1071, 1077, 1077a,
1078, 10782, 1083a, 10871, 10872, 1087ccl, and 1098 of this
title, repealing section 10871a of this title, enacting
provisions set out as notes under sections 1077, 1077a,
1078, and 10871 of this title, and amending provisions set
out as notes under sections 1070a, 1078, and 1089 of this
title] may be cited as the ‘Student Loan Consolidation
and Technical Amendments Act of 1983’.”

SHORT TITLE OF 1982 AMENDMENT

Pub. L. 97301, §1, Oct. 13, 1982, 96 Stat. 1400, which pro-
vided: ‘“That this Act [amending sections 1070a, 1083a,
10872, and 1087ccl of this title and enacting provisions
set out as notes under sections 1070a, 1070b3, 1078,
1087bb, 1089, and 1221el of this title and section 2752 of
Title 42, The Public Health and Welfare] may be cited
as the ‘Student Financial Assistance Technical Amend-
ments Act of 1982’.”", was repealed by Pub. L. 99498, title
IV, §408(b), Oct. 17, 1986, 100 Stat. 1495, eff. with respect
to any academic year beginning on or after July 1, 1988.

SHORT TITLE OF 1981 AMENDMENT

Pub. L. 9735, title V, subtitle B, §531, Aug. 13, 1981, 95
Stat. 450, provided that: ‘“This subtitle [amending sec-
tions 1075, 1077, 1077a, 1078, 10781, 10782, 10871, 10872,
1087dd, 1089, 1096, and 1232 of this title, repealing section
10873a of this title, and enacting provisions set out as
notes under section 1078 of this title] may be cited as
the ‘Postsecondary Student Assistance Amendments of
1981°.”

SHORT TITLE OF 1980 AMENDMENT

Section 1 of Pub. L. 96374 provided: ‘“That this Act
[enacting sections 239a, 1001 to 1005, 1011 to 1015, 1016 to
1019, 1021, 1022, 1029, 1031 to 1034, 1041, 1042, 1047 to 1047j,
1051, 1057 to 1069c, 1070dla to 1070d2, 1077a, 10782, 1083a,
10871a, 1087ccl, 1087hh, 1087ii, 1088 to 1098, 1119b to
1119b5, 1119¢ to 1119c2, 1121 to 1127, 1130 to 1132, 1132a to
1132al, 1132b to 1132c, 1132d to 1132d4, 1132e, 1132e1, 1134d
to 1134p, 1135 to 1135a3, 1136 to 1136d, 1143, 1144a, 1145,
1146, 1221elb, 1221e4, and 3063 to 3065 of this title, sec-
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tion 640c2 of Title 25, Indians, and sections 2753 and
2756b of Title 42, The Public Health and Welfare,
amending sections 1070 to 1070c3, 1070d, 1070d1, 1070e to
1077, 1078, 10781, 1079, 1080 to 1083, 1085 to 10871, 10872,
1087aa to 1087cc, 1087dd to 1087gg, 1101 to 1104, 1119 to
1119a1, 1133 to 1134c, 1135c1, 1141, 1142, 1221e, 1226a, 1226c,
and 1232 of this title, section 326a of Title 7, Agri-
culture, section 640cl of Title 25, sections 714 and 792 of
Title 29, Labor, and sections 2751, 2752, and 2756 of Title
42, repealing sections 511 to 513, 1070c4, 1070d3, 10874,
1134q to 1134s, 1142a, 1142b, 1145, 1145a, 1145c, 1172 to 1174,
1176, 1177, and 1221d of this title and section 2754 of Title
42, enacting provisions set out as notes under sections
236, 1001, 1119b, and 12211 of this title and section 301 of
Title 7, and amending provisions set out as notes under
section 236 of this title and section 301 of Title 7] may
be cited as the ‘Education Amendments of 1980°.”

SHORT TITLE OF 1979 AMENDMENT

Section 1 of Pub. L. 9649 provided: ‘‘That this Act [en-
acting section 1087gg of this title, amending this sec-
tion and sections 513, 1021, 1042, 1051, 1070a, 1070b, 1070c,
1070d, 107042, 1070el, 1078, 10871, 1087aa, 1088, 1101, 1119,
1121, 1132a, 1132b, 1132c, 1132c4, 1134, 1134e, 1134i, 1134n,
1134r1, 1135, 1135a, 1136b, 1142b, 1221d, and 1221e of this
title, enacting provisions set out as notes under sec-
tions 1070a, 10871, 1087gg, and 1088 of this title, and
amending provisions set out as a note under section
1070a of this title] may be cited as the ‘Higher Edu-
cation Technical Amendments of 1979’.”

SHORT TITLE OF 1978 AMENDMENTS

Section 1 of Pub. L. 95566 provided: ‘‘That this Act
[enacting section 10873a of this title, amending sections
1070a, 1070c2, 1070d1, 1075, 1077, 1078, 1088 and 1088f of this
title, and enacting provisions set out as a note under
this section] may be cited as the ‘Middle Income Stu-
dent Assistance Act’.”

Section 1 of Pub. L. 95336 provided: ‘‘That this Act
[amending section 1070el of this title, sections 1001,
1002, and 1007 of Title 21, Food and Drugs, and former
section 246 of Title 38, Veterans’ Benefits, and enacting
provisions set out as a note under section 1070el of this
title] may be cited as the ‘Alcohol and Drug Abuse Edu-
cation Amendments of 1978’.”

SHORT TITLE OF 1976 AMENDMENTS

Section 1 of Pub. L. 94482 provided: ‘‘That this Act
[see Tables for classification] may be cited as the ‘Edu-
cation Amendments of 1976’.”

Pub. L. 94328, §1, June 30, 1976, 90 Stat. 727, provided:
“That this joint resolution [amending sections 1070a,
1074, 1078 and 1078a of this title and enacting provisions
set out as notes under section 1226a of this title and
section 2756 of Title 42, The Public Health and Welfare]
may be cited as the ‘Emergency Technical Provisions
Act of 1976°.”

SHORT TITLE OF 1972 AMENDMENT

Section 1 of Pub. L. 92318 provided: ‘‘That this Act
[enacting chapter 36 (§1601 et seq.), chapter 37 (§1651 et
seq.), chapter 38 (§1681 et seq.), and sections 24laa to
241ff, 887c, 887d, 900 to 900a5, 1005a, 1021, 1031, 1042, 1070
to 1070e, 1070el, 10871, 10872, 1087aa to 1087ff, 1088d to
1088g, 1119a, 1132a to 1132el, 1134 to 1134s, 1135, 113ba,
1135b to 1136c, 11356cl, 1142a, 1142b, 1144a, 1145a, 1211a,
1221a to 1221h, 1227 of this title, and section 326a of Title
7, Agriculture, and 2756a of Title 42, The Public Health
and Welfare, amending this section and sections 240,
241c, 241e, 331a, 332, 421, 441, 511, 513, 822, 823, 842, 843, 863,
880b3a, 1003, 1011, 1021, 1022 to 1024, 1027, 1031, 1033, 1041,
1051 to 1056, 1061, 1068, 1070, 1074, 1075, 1077, 1078, 1078a,
1080, 1083, 1084, 1087, 1087a, 1087c, 1088, 1088c, 1091, 1091a
to 1091c, 1101, 1102, 1108 to 1111, 1115, 1116, 1118, 1119,
1119a, 1119p2, 1121, 1129, 1133, 1133a, 1134j, 1136, 1136a,
1136b, 1141, 1176, 1231, 1231a, 1232a, 1232c, 1242, 1244, 1248,
1302, 1321 to 1323, 1341, 1352, 1371, 1391, and 1412 of this
title, and sections 329, 331, 343, 349, 361, and 1626 of Title
7, sections 24, 84, 1464, and 1757 of Title 12, Banks and
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Banking, sections 203 and 213 of Title 29, Labor, and
sections 2751, 2752, and 2754 of Title 42, repealing sec-
tions 1, 2, 426, 711 to 721, 731, 732, 746, 1021, 1031, 1032,
1060, 1118, 1119a, 1119b2, and 1119c4 of this title, and en-
acting provisions set out as notes under this section
and sections 241a, 24le, 241aa, 33la, 425, 821, 887d, 1005a,
1009, 1070, 1070e, 1074, 1075, 10872, 1087aa, 109la, 1132a,
1132¢3, 1135¢, 1231, and 1232 of this title, sections 301 and
326a of Title 7, and section 3501 of Title 42] may be cited
as the ‘Education Amendments of 1972°.”

SHORT TITLE OF 1968 AMENDMENT

Section 1 of Pub. L. 90575 provided: ‘“That this Act
[enacting sections 451 to 455, 746, 1056, 1060, 1087, 1087a
to 1087c, 1088 to 1088c, 1089, 1119al, 1129a, 1133 to 1133b,
1134 to 11341, 1135, 1135a, 1135b, 1135c, 1136 to 1136b, 1145,
1146 to 1150 of this title, amending this section and sec-
tions 403, 421 to 425, 425 note, 426, 441 to 445, 462 to 464,
481 to 484, 511, 513, 562, 581, 584, 588, 591, 711, 713 to 718,
731, 732, 743, 751, 758, 961, 1005, 1006, 1021 to 1024, 1031,
1033, 1041, 1051, 1061, 1062, 1065 to 1068, 1071 to 1075, 1077,
1078, 1080, 1083 to 1086, 1091c, 1101, 1104, 1108 to 1111, 1113,
1114, 1115, 1118, 1119a, 1119b2, 1121, 1124, 1125, 1141, 1142,
1143, 1144 and 1176 of this title, section 1464 of Title 12,
Banks and Banking, and sections 2741, 2751 to 2756, and
2809 of Title 42, The Public Health and Welfare, repeal-
ing sections 733, 981 to 996 of this title, and section 2757
of Title 42, and enacting provisions set out as notes
under this section and sections 423 to 425, 445, 462 to 464,
588, 713, 716 to 718, 743, 751, 981, 1006, 1022, 1024, 1051, 1056,
1060, 1067, 1071, 1077, 1078, 1083, 1088b, and 1109 of this
title, and sections 2751, 2753, 2754, and 2809 of Title 42]
may be cited as the ‘Higher Education Amendments of
1968°.”

SHORT TITLE OF 1966 AMENDMENT

Pub. L. 89752, §1, Nov. 3, 1966, 80 Stat. 1240, provided:
“That this Act [enacting section 1086 of this title,
amending sections 403, 421, 425, 441, 443, 711715, 731, 743,
744, 751, 1022, 1051, 1072, 1121, and 1124 of this title, and
enacting provisions set out as notes under sections 403,
443, 1022, 1071, and 1124 of this title] may be cited as the
‘Higher Education Amendments of 1966°.”’

SHORT TITLE

Section 1 of Pub. L. 89329 provided: ‘‘That this Act
[enacting this chapter and section 2757 of Title 42, The
Public Health and Welfare, and amending sections 403,
424, 425, 441, 443, 591, 711, 713 to 717, 731, and 751 of this
title, and sections 2751 to 2756, and 2761 of Title 42] may
be cited as the ‘Higher Education Act of 1965’.”

Title V of Pub. L. 89329, which enacted subchapter V
of this chapter, is known as the ‘‘Education Professions
Development Act’’, see Short Title note set out under
section 1119 of this title.

STYLISTIC CONSISTENCY

Pub. L. 103208, §2(m), Dec. 20, 1993, 107 Stat. 2486, pro-
vided that: ‘“The Act [Pub. L. 89329, see Short Title
note above] is amended so that the section designation
and section heading of each section of the Act shall be
in the form and typeface of the section designation and
heading of this section [107 Stat. 2457].”

TERMS DEFINED FOR PURPOSES OF TITLES XIII, XIV,
AND XV oF PUB. L. 102325

Section 1(c) of Pub. L. 102325 provided that: ‘“Unless
otherwise provided therein, terms used in titles XIII,
XIV, and XV [enacting sections 1145h and 4426 of this
title, sections 3301 to 3371 of Title 25, Indians, and sec-
tions 2401 to 2405 of Title 29, Labor, amending sections
1221el, 1232g, 3412, 4412, 4414, 4416, 4417, 4418, 4421, 4422,
4423, 4424, 4425, 5381, and 5411 of this title, section 5315
of Title 5, Government Organization and Employees,
sections 4604 and 4609 of Title 22, Foreign Relations and
Intercourse, sections 640cl, 1810, 1836, and 1852 of Title
25, and sections 295g8 and 12576 of Title 42, The Public
Health and Welfare, enacting provisions set out as
notes under sections 1070, 1070all, 1070a21, 1071, 1080,
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1088, 1101, 1132a, 1134, 12211, 1221e, 1232g, 1452, and 9003 of
this title, amending provisions set out as a note under
section 1091a of this title, and repealing provisions set
out as a note under section 362 of Title 11, Bankruptcy]
shall have the same meaning given to such terms in
section 1201 of the Higher Education Act of 1965 [sec-
tion 1141 of this title].”

GENERAL PROVISIONS OF 1972 AMENDMENT

Section 2 of Pub. L. 92318 provided that:

‘“(a) As used in this Act [See Short Title of 1972
Amendment note above]—

‘(1) the term ‘Secretary’ means the Secretary of
Health, Education, and Welfare [now Secretary of
Education]; and

‘(2) the term ‘Commissioner’ means the Commis-
sioner of Education [now Secretary of Education];

unless the context requires another meaning.

“‘(b) Unless otherwise specified, the redesignation of a
section, subsection, or other designation by any amend-
ment in this Act shall include the redesignation of any
reference to such section, subsection, or other designa-
tion in any Act or regulation, however styled.

“(e)(1) Unless otherwise specified, each provision of
this Act and each amendment made by this Act shall be
effective after June 30, 1972, and with respect to appro-
priations for the fiscal year ending June 30, 1973, and
succeeding fiscal years.

‘(2) Unless otherwise specified, in any case where an
amendment made by this Act is to become effective
after a date set herein, it shall be effective with the be-
ginning of the day which immediately follows the date
after which such amendment is effective.

“(3) In any case where the effective date for an
amendment made by this Act is expressly stated to be
effective after June 30, 1971, such amendment shall be
deemed to have been enacted on July 1, 1971.”

RULEMAKING REQUIREMENTS; PUBLICATION IN FEDERAL
REGISTER

Section 505 of Pub. L. 90575 provided for publication
of rules and regulations in Federal Register, prior to
repeal by Pub. L. 91230, title IV, §401(e)(2), Apr. 13, 1970,
84 Stat. 173.

PRESIDENTIAL RECOMMENDATIONS BY DECEMBER 31,
1969, WITH RESPECT TO POST-SECONDARY EDUCATION
FOR ALL

Section 508 of Pub. L. 90575 authorized the President,
on or before Dec. 31, 1969, to submit to the Congress
proposals relative to the feasibility of making available
a post-secondary education to all young Americans who
qualify and seek it.

§1002. Agreement
(a) Agreement

To be eligible for a grant under this part, an
institution of higher education, a State higher
education agency, or a consortium consisting of
any of the preceding entities thereof shall enter
into a written partnership agreement with a
local educational agency. Such partnership may
include businesses, labor organizations, profes-
sional associations, community-based organiza-
tions, public television stations or other tele-
communications entities, or other public or pri-
vate agencies or organizations. Each entity par-
ticipating in the partnership shall sign the
agreement.

(b) Contents of agreement

The agreement shall include—

(1) a listing of all participants in the part-
nership, including a designation of the official
representatives of each entity participating in
the partnership;
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(2) a description of the responsibilities of
each participant in the partnership; and

(3) a listing of the resources to be contrib-
uted by each participant in the partnership.

(Pub. L. 89329, title I, §102, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 459.)

PRIOR PROVISIONS

A prior section 1002, Pub. L. 89329, title I, §102, as
added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat.
1278, defined terms ‘‘continuing education’, ‘‘adult
learner’’, ‘‘eligible institution’’, and ‘‘qualified entity”’,
prior to the general revision of this subchapter by Pub.
L. 102325.

Another prior section 1002, Pub. L. 89329, title I, §102,
as added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1374, provided for establishment of Commission on
National Development in Postsecondary Education,
prior to the general revision of this subchapter by Pub.
L. 99498.

Another prior section 1002, Pub. L. 89329, title I, §102,
Nov. 8, 1965, 79 Stat. 1219; Pub. L. 94482, title I,
§101(b)(1), (2)(2), Oct. 12, 1976, 90 Stat. 2083, 2086, defined
the terms ‘‘community service program’, ‘‘continuing
education program’, and ‘‘resource materials sharing
programs’’, prior to the general revision of this sub-
chapter by Pub. L. 96374.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1004 this title.

§1003. Grants

(a) Division between school-year and summer
programs

From the funds appropriated to carry out this
part pursuant to section 1006 of this title, the
Secretary shall reserve 65 percent of such funds
to carry out programs operating during the reg-
ular school year and 35 percent of such funds to
carry out programs operating during the sum-
mer.

(b) Amount and use of grants

(1) Amount

The Secretary shall make grants under this
part in amounts which are not less than
$250,000 and not more than $1,000,000.

(2) Permitted uses of funds

Grants under this part may be used by the
partnership for programs that—

(A) use college students to tutor secondary
school students and improve their basic aca-
demic skills or to involve secondary school
students in community service-learning
projects;

(B) are designed to improve the basic aca-
demic skills of secondary school students;

(C) are designed to increase the under-
standing of specific subjects of secondary
school students;

(D) are designed to improve the oppor-
tunity to continue a program of education
after graduation for secondary school stu-
dents; and

(E) are designed to increase the prospects
for employment after graduation of second-
ary school students.

(c) Preferences

In making grants under this part, the Sec-
retary shall give a preference to—
(1) programs which will serve predominantly
low-income communities;
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(2) partnerships which will run programs
during the regular school year and summer;

(3) programs which will serve educationally
disadvantaged students; students with disabil-
ities; potential dropouts; pregnant adolescents
and teenage parents; children of migratory ag-
ricultural workers or of migratory fishermen;
or students whose native language is other
than English; and

(4) programs designed to encourage women
and minorities who are underrepresented in
the fields of science and mathematics to pur-
sue these fields.

(d) Duration

Each grant awarded under this part may be
awarded for a period not to exceed 5 years.

(e) Equitable geographic distribution

The Secretary shall award grants under this
part in a manner that achieves an equitable geo-
graphic distribution of such grants.

(Pub. L. 89329, title I, §103, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 459;
amended Pub. L. 103208, §2(a)(1), Dec. 20, 1993, 107
Stat. 2457.)

PRIOR PROVISIONS

A prior section 1003, Pub. L. 89329, title I, §103, as
added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat.
1279, related to limitation on contract authority, prior
to the general revision of this subchapter by Pub. L.
102325.

Another prior section 1003, Pub. L. 89329, title I, §103,
as added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1375, related to duties of the Commission on Na-
tional Development in Postsecondary Education, prior
to the general revision of this subchapter by Pub. L.
99498.

Another prior section 1003, Pub. L. 89329, title I, §103,
Nov. 8, 1965, 79 Stat. 1219; Pub. L. 92318, title I,
§102(a)(2), June 23, 1972, 86 Stat. 237; Pub. L. 94482, title
I, §101(b)(2), (g)(2), Oct. 12, 1976, 90 Stat. 2084, 2086; Pub.
L. 9543, §1(a)(1), June 15, 1977, 91 Stat. 213; Pub. L. 9696,
§1, Oct. 31, 1979, 93 Stat. 729, provided for the allotment
of funds to States, prior to the general revision of this
subchapter by Pub. L. 96374.

AMENDMENTS

1993—Subsec. (b)(2). Pub. L. 103208 realigned margins
of subpars. (A) to (E).

EFFECTIVE DATE OF 1993 AMENDMENT

Section 5 of Pub. L. 103208 provided that:

‘“‘(a) IN GENERAL.—Except as otherwise provided
therein or in subsection (b) of this section, the amend-
ments made by section 2 of this Act [see Tables for
classification] shall be effective as if such amendments
were included in the Higher Education Amendments of
1992 (Public Law 102325), except that section 492 of the
Act [section 1098a of this title] shall not apply to the
amendments made by this Act [see Tables for classi-
fication].

““(b) EXCEPTIONS.—

‘(1) EFFECTIVE ON OCTOBER 1, 1993.—The amend-
ments made by the following subsections of section 2
of this Act shall be effective on and after October 1,
1993: (1)(29), (j)(28), (j)(36), and (j)(40) [amending sec-
tions 1070434, 1134e, 1134j, and 1134q of this title].

‘(2) EFFECTIVE ON DATE OF ENACTMENT.—The
amendments made by the following subsections of
section 2 of this Act shall be effective on and after
the date of enactment of this Act [Dec. 20, 1993]:
(0)(2), (b)), (b)(28), (c)(3), (c)(5), ()(13)(B), (c)(13)(C),
(c)(18), (c)(30), (c)(62) [amending sections 1070a,
1070a11, 1070d33, 1075, 1077a, 1078, 10781, and 1085 of this
title].
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“(3) EFFECTIVE 30 DAYS AFTER ENACTMENT.—The
amendments made by the following subsections of
section 2 of this Act shall be effective on and after 30
days after the date of enactment of this Act [Dec. 20,
1993]: (¢)(19), (c)(20), (c)(21), (c)(89) [amending sections
1078 and 1085 of this title].

“(4) EFFECTIVE 60 DAYS AFTER ENACTMENT.—The
amendments made by the following subsections of
section 2 of this Act shall be effective on and after 60
days after the date of enactment of this Act [Dec. 20,
1993]: (¢)(31) and (c)(b3) [amending sections 10781 and
1083 of this title].

‘“(5) EFFECTIVE ON APRIL 1, 1994.—The amendments
made by section 2(c)(43)(B) of this Act [amending sec-
tion 10788 of this title] shall be effective on and after
April 1, 1994.

‘“(6) EFFECTIVE ON JULY 1, 1994.—The amendments
made by the following subsection[s] of section 2 of
this Act shall be effective on and after July 1, 1994:
(0)(25), (c)(2), (c)A3)(A), (c)(29) [amending sections
1070b2, 1075, 1078, and 10781 of this title].

“(7) COHORT DEFAULT DATA EXAMINATIONS.—The
amendment made by section 2(c)(60)(A) [amending
section 1085 of this title] shall be effective on and
after October 1, 1994.

‘“(8) COHORT DEFAULT RATE DETERMINATIONS.—The
amendments made to subsection[s] (a)(3) and
(m)(1)(B) of section 435 of this [the] Act [section
1085(a)(3) and (m)(1)(B) of this title] shall apply with
respect to the determination (and appeals from deter-
minations) of cohort default rates for fiscal year 1989
and any succeeding fiscal year.”

§1004. Grant application
(a) Application required

A partnership desiring to receive a grant
under this part shall submit an application to
the Secretary, in such form and providing such
information as the Secretary, by regulation,
shall require.

(b) Contents of application

The application shall include—

(1) the partnership agreement described in
section 1002 of this title;

(2) a listing of the public and private non-
profit secondary school or schools to be in-
volved in the program;

(3) a description of the activities and serv-
ices for which assistance is sought;

(4) a description of the programs to be devel-
oped and operated by the partnership; and

(5) assurances to the Secretary that—

(A) the partnership will establish a govern-
ing body including one representative of
each participant in the partnership;

(B) Federal funds will provide no more
than 70 percent of the cost of the project in
the first year, 60 percent of such costs in the
second year, and 50 percent of such costs in
the third year and any subsequent year;

(C) a local educational agency or institu-
tion of higher education receiving funds
under this part shall not reduce its combined
fiscal effort per student or its aggregate ex-
penditure on education;

(D) a local educational agency or institu-
tion of higher education participating in
this partnership shall utilize any Federal
funds it shall receive from a grant under this
part to supplement, and, to the extent prac-
ticable, increase the resources that would, in
the absence of such Federal funds, be made
available from non-Federal sources for the
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education of students described in this part;
and

(BE) in no case shall funds under such a
grant be used to supplant non-Federal funds
already available.

(c) Special rule

The non-Federal share of grants awarded
under this part may be in cash or in kind fairly
evaluated, including services, supplies or equip-
ment.

(d) Waiver

The Secretary may waive the matching re-
quirement described in paragraph (5)(B) for any
eligible partnership that demonstrates to the
satisfaction of the Secretary a unique hardship
that prevents compliance with such matching
requirement.

(Pub. L. 89329, title I, §104, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 460;
amended Pub. L. 103208, §2(a)(2), Dec. 20, 1993, 107
Stat. 2457.)

PRIOR PROVISIONS

A prior section 1004, Pub. L. 89329, title I, §104, as
added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94 Stat.
1376, related to administrative provisions and powers of
Commission on National Development in Postsecond-
ary Education, prior to the general revision of this sub-
chapter by Pub. L. 99498.

Another prior section 1004, Pub. L. 89329, title I, §104,
Nov. 8, 1965, 79 Stat. 1220; Pub. L. 94482, title I,
§101(b)(3), Oct. 12, 1976, 90 Stat. 2084; Pub. L. 9543,
§1(a)(2), June 15, 1977, 91 Stat. 213, described the allow-
able uses of States’ allotments of funds, prior to the
general revision of this subchapter by Pub. L. 96374.

AMENDMENTS

1993—Subsec. (b)(5)(C). Pub. L.
“part’ for ‘‘subpart’.

103208 substituted

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

§1005. Peer review

The Secretary shall designate a peer review
panel to review applications submitted under
this part and make recommendations for fund-
ing to the Secretary. In selecting the peer re-
view panel, the Secretary shall consult with of-
ficials of the other Federal agencies and with
non-Federal organizations to ensure that the
panel membership shall be geographically bal-
anced and be composed of representatives from
public and private institutions of elementary,
secondary, and higher education, labor, busi-
ness, and State and local governments, who have
expertise in community service or in education.

(Pub. L. 89329, title I, §105, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 461.)

PRIOR PROVISIONS

A prior section 1005, Pub. L. 89329, title I, §105, as
added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94 Stat.
1377, authorized appropriations, prior to the general re-
vision of this subchapter by Pub. L. 99498.

Another prior section 1005, Pub. L. 89329, title I, §105,
Nov. 8, 1965, 79 Stat. 1220; Pub. L. 90575, title II, §202,
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Oct. 16, 1968, 82 Stat. 1036; Pub. L. 94482, title I,
§101(b)(4)(10), (g2)(2), Oct. 12, 1976, 90 Stat. 20842086; Pub.
L. 9543, §1(a)(3), (b)(1), (2), June 15, 1977, 91 Stat. 213, 218,
set out the requisite features of State plans, prior to
the general revision of this subchapter by Pub. L. 96374.

A prior section 1005a, Pub. L. 89329, title I, §106, as
added Pub. L. 92318, title I, §102(a)(1), June 23, 1972, 86
Stat. 237; amended Pub. L. 94482, title I, §101(g)(2), Oct.
12, 1976, 90 Stat. 2086, provided for special programs and
projects relating to national and regional problems,
prior to the general revision of this subchapter by Pub.
L. 96374.

§1006. Authorization of appropriations

There are authorized to be appropriated
$20,000,000 for fiscal year 1993 and such sums as
may be necessary for each of the 4 succeeding
fiscal years to carry out this part.

(Pub. L. 89329, title I, §106, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 461.)

PRIOR PROVISIONS

Prior sections 1006 to 1010 were omitted in the general
revision of this subchapter by Pub. L. 96374.

Section 1006, Pub. L. 89329, title I, §107, formerly §106,
Nov. 8, 1965, 79 Stat. 1221; Pub. L. 90575, title II, §203(a),
Oct. 16, 1968, 82 Stat. 1036, renumbered Pub. L. 92318,
title I, §102(a)(1), June 23, 1972, 86 Stat. 236, and amend-
ed Pub. L. 94482, title I, §101(c), (g)(2), Oct. 12, 1976, 90
Stat. 2085, 2086, related to payment and method of pay-
ment of funds.

Section 1007, Pub. L. 89329, title I, §108, formerly §107,
Nov. 8, 1965, 79 Stat. 1222, renumbered Pub. L. 92318,
title I, §102(a)(1), June 23, 1972, 86 Stat. 236, and amend-
ed Pub. L. 94482, title I, §101(g)(2), Oct. 12, 1976, 90 Stat.
2086, related to disapproval of State plans, notice and
hearing, findings of Commissioner of Education, and
notification to State of noneligibility.

Section 1008, Pub. L. 89329, title I, §109, formerly §108,
Nov. 8, 1965, 79 Stat. 1222, renumbered Pub. L. 92318,
title I, §102(a)(1), June 23, 1972, 86 Stat. 236, and amend-
ed Pub. L. 94482, title I, §101(d), Oct. 12, 1976, 90 Stat.
2085, provided for judicial review of actions of Commis-
sioner of Education and scope of that review.

Section 1008a, Pub. L. 89329, title I, §110, as added Pub.
L. 9329, title VIII, §803, May 3, 1973, 87 Stat. 59, and
amended Pub. L. 94135, title II, §201, Nov. 28, 1975, 89
Stat. 726; Pub. L. 94482, title I, §101(g)(2), Oct. 12, 1976,
90 Stat. 2086, provided for programs and projects relat-
ing to problems of the elderly.

Section 1008b, Pub. L. 89329, title I, §111, as added Pub.
L. 94482, title I, §101(e), Oct. 12, 1976, 90 Stat. 2085, relat-
ed to technical assistance and administration.

Section 1009, Pub. L. 89329, title I, §112, formerly §109,
Nov. 8, 1965, 79 Stat. 1223; Pub. L. 91230, title IV,
§401(h)(4), Apr. 13, 1970, 84 Stat. 174, renumbered §110,
Pub. L. 92318, title I, §102(a)(1), June 23, 1972, 86 Stat.
236, renumbered §111, Pub. L. 9329, title VIII, §803, May
3, 1973, 87 Stat. 59; Pub. L. 93380, title VIII, §831, Aug. 21,
1974, 88 Stat. 603; Pub. L. 93644, §9(a), Jan. 4, 1975, 88
Stat. 2310, renumbered §112 and amended Pub. L. 94482,
title I, §101(e), (H)(1), (g)(2), Oct. 12, 1976, 90 Stat. 2085,
2086; 1977 Reorg. Plan No. 2, §7(a)(13), 42 F.R. 62461, 91
Stat. 1637, provided for creation of a National Advisory
Council on Extension and Continuing Education.

Section 1010, Pub. L. 89329, title I, §113, formerly §110,
Nov. 8, 1965, 79 Stat. 1224, renumbered §111, Pub. L.
92318, title I, §102(a)(1), June 23, 1972, 86 Stat. 236, re-
numbered §112, Pub. L. 9329, title VIII, §803, May 3, 1973,
87 Stat. 59, renumbered §113 and amended Pub. L. 94482,
title I, §101(e), (£)(2), Oct. 12, 1976, 90 Stat. 2085, 2086, di-
rected that nothing in the section be held to modify
any authority under the Smith-Lever Act, section 341
et seq. of Title 7, Agriculture.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1003 of this title.
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PART B—ARTICULATION AGREEMENTS
PART REFERRED TO IN OTHER SECTIONS

This part is referred to in title 42 section 1862i.

§1011. Findings and purpose
(a) Findings

The Congress finds that—

(1) because more than one-half of all first-
time first-year students attending postsecond-
ary institutions attend community or junior
colleges, and because almost one-half of mi-
nority students enrolled in higher education
attend 2-year institutions, community and
junior colleges represent a substantial and an
important educational resource;

(2) declining participation rates for low-in-
come students and minorities at institutions
of higher education is of growing concern to
the higher education community and Con-
gress; and

(3) there is growing awareness of the need to
assist low-income, minority and other non-
traditional students in bridging the gap be-
tween 2-year to 4-year institutions, enabling
such students to reach their individual poten-
tial, as well as contribute to the larger soci-
ety.

(b) Purpose

The purpose of this part is to improve the edu-
cational opportunities of this Nation’s post-
secondary students by creating comprehensive
articulation agreements and planning between
partnerships of 2-year and 4-year institutions of
higher education.

(Pub. L. 89329, title I, §121, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 461.)

PRIOR PROVISIONS

A prior section 1011, Pub. L. 89329, title I, §111, as
added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat.
1279, related to institutional development, prior to the
general revision of this subchapter by Pub. L. 102325.

Another prior section 1011, Pub. L. 89329, title I, §111,
as added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1377, stated Congressional findings with respect to
education outreach programs, prior to the general revi-
sion of this subchapter by Pub. L. 99498.

Another prior section 1011, Pub. L. 89329, title I, §114,
formerly §111, Nov. 8, 1965, 79 Stat. 1224, renumbered
§112 and amended Pub. L. 92318, title I, §§102(a)(1),
131(d)(2)(A), June 23, 1972, 86 Stat. 236, 260, renumbered
§113, Pub. L. 9329, title VIII, §803, May 3, 1973, 87 Stat.
59, renumbered §114, Pub. L. 94482, title I, §101(e), Oct.
12, 1976, 90 Stat. 2085, prohibited the giving of grants for
programs relating to sectarian instruction or worship,
prior to the general revision of this subchapter by Pub.
L. 96374.

A prior section 121 of Pub. L. 89329, title I, as added
Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat. 1285, re-
lated to adult learning research and was classified to
section 1016 of this title, prior to the general revision
of this subchapter by Pub. L. 102325.

§1011a. Authorization of grants
(a) Assistance for articulation partnerships

From amounts appropriated for this part, the
Secretary shall make grants to States to enable
States to make awards, either on a competitive
basis or on the basis of a formula determined by
the State, to articulation partnerships be-
tween—
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(1) a qualified 2-year institution; and
(2) a qualified 4-year institution.

(b) Qualified institutions

For purposes of this part—

(1) a qualified 2-year institution is an insti-
tution of higher education (as determined
under section 1088(a) of this title) that is an el-
igible institution under section 1085(a) of this
title and that—

(A) is a nonprofit institution that offers a
2-year associate degree or a 2-year certifi-
cate program; or

(B) is a proprietary institution that offers
a 2-year associate degree program; and

(2) a qualified 4-year institution is an insti-
tution of higher education (as determined
under section 1088(a) of this title) that is an el-
igible institution under section 1085(a) of this
title and that offers a baccalaureate degree
program.

(c) Allocation and State grants
(1) Formula allocation

In any fiscal year for which the amount
made available under section 1011h of this title
to carry out the provisions of this part equals
or exceeds $50,000,000, the Secretary shall allot
an amount that bears the same ratio to the
amount appropriated under section 1011h of
this title for such fiscal year as the total
amount received under subchapter IV of this
chapter and part C of subchapter I of chapter
34 of title 42 by students attending institu-
tions of higher education in that State for
such fiscal year bears to the total amount re-
ceived under subchapter IV of this chapter and
part C of subchapter I of chapter 34 of title 42
by all students for such fiscal year, based on
the most recent year for which such data are
available.

(2) Competitive grants

In any fiscal year for which the amount
made available under section 1011h of this title
to carry out the provisions of this part do not
equal or exceed $50,000,000, the Secretary is au-
thorized, in accordance with the provisions of
this part, to make grants to States to carry
out articulation agreements under sections
1011c and 1011d of this title.

(Pub. L. 89329, title I, §122, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 462.)

PRIOR PROVISIONS

A prior section 122 of Pub. L. 89329, title I, as added
Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat. 1286,
limited funds authorized to be appropriated and was
classified to section 1016a of this title, prior to the gen-
eral revision of this subchapter by Pub. L. 102325.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1011lc of this
title.

§1011b. State application

Each State that desires to receive a grant
under this part shall submit an application to
the Secretary in such form and containing or ac-
companied by such information as the Secretary
may require. Such application shall—
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(1) after consultation with the State agen-
cies responsible for supervision of community
colleges, technical institutes, or other 2-year
postsecondary institutions, designate a sole
State agency as the State agency responsible
for the administration and supervision of ac-
tivities carried out with assistance under this
part;

(2) describe how funds will be allocated in a
manner consistent with section 1011lc of this
title;

(3) contain assurances that the State will
comply with the requirements of this part;

(4) provide for an annual submission of data
concerning the use of funds and students
served with assistance under this part; and

(6) provide that the State will keep such
records and provide such information to the
Secretary as may be required for purposes of
financial audits and program evaluation.

(Pub. L. 89329, title I, §123, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 462.)

§1011c. Local applications

Any articulation partnership comprised of
qualified institutions that desires to receive a
grant from a State under this part shall submit
an application to the State in such form and
containing or accompanied by such information
as the State may require and shall—

(1) include in the articulation agreement—

(A) assurances that academic credit earned
at the qualified institution described in sec-
tion 1011a(b)(1) of this title will be transfer-
able to the qualified institution or institu-
tions as described in section 101la(b)(2) of
this title;

(B) development of articulation agreement
programs and services appropriate to the
needs of the partnership participants;

(C) activities that facilitate the develop-
ment of programs and services appropriate
to the needs of the students attending
courses covered by the articulation agree-
ment;

(D) inservice training for faculty designed
to implement effective articulation agree-
ments;

(BE) counseling services; and

(F) information concerning programs con-
tained in the articulation agreement;

(2) include assurances that the articulation
partnership has the qualified personnel re-
quired—

(A) to develop, administer, and implement
the program required by this part; and

(B) to provide special training necessary to
prepare staff for the program; and

(3) include a plan of operation for the pro-
gram which includes a description of—

(A) the program goals;

(B) the uses of funds as required by para-
graph (2);

(C) the activities and services which will
be provided under the program (including
training and preparation of staff); and

(D) the subject areas to be included in the
articulation agreement.

(Pub. L. 89329, title I, §124, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 463.)
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1011a, 1011b,
1011d of this title.

§1011d. Articulation agreement
(a) Length of grant

Each recipient of a grant from a State shall
use the amounts provided under the grant to de-
velop and operate articulation agreements for 6
years.

(b) Use of funds

Funds provided to an articulation partnership
under this part may be used—

(1) to perform any activity or program re-
quired by section 1011c of this title;

(2) as part of the program’s planning activi-
ties, to acquire technical assistance from Fed-
eral, State, or local entities that have success-
fully designed, established, and operated ar-
ticulation programs;

(3) to provide workshops with students and
teachers, counseling for students to continue
their education to a bachelors degree, orienta-
tion visits at institutions participating in the
partnerships;

(4) to develop agreements with local edu-
cational agencies for vocational course equiva-
lency approval procedures for purposes of sat-
isfying entrance requirements to qualified in-
stitutions; and

(5) to provide outreach to potential students.

(Pub. L. 89329, title I, §125, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 463.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 101la of this
title.

§1011e. State administration

A State may reserve not more than 3 percent
of the amounts available under this part for any
fiscal year for State administrative costs includ-
ing monitoring and technical assistance.

(Pub. L. 89329, title I, §126, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 464.)

§1011f. Priority

The State shall give priority to grant applica-
tions for programs which—

(1) encourage teacher education;

(2) have, as one of the partners participating
in an articulation agreement, an entity par-
ticipating in an articulation agreement de-
scribed in section 2394b(b)(1) of this title;

(3) contribute their own institutional re-
sources;

(4) are not subject to a default reduction
agreement under section 10786 of this title;

(5) encourage technology education; or

(6) encourage articulation in subject areas of
national importance as determined by the Sec-
retary.

(Pub. L. 89329, title I, §127, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 464.)
§1011g. Reports

(a) State reports

Each State shall submit to the Secretary an
annual report on the operation of the program
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under this part in such State during the preced-
ing year. Such report shall include such infor-
mation as the Secretary may require by regula-
tion.
(b) Evaluation and dissemination

(1) Evaluation

The Secretary shall, on the basis of the re-
ports submitted under subsection (a) of this
section, evaluate all or a sample of the pro-
grams conducted under this part for the pur-
poses of—

(A) determining the success or failure of
such programs in increasing access and
entry of students from 2-year institutions to
4-year institutions; and

(B) identifying the most successful pro-
grams under this part and the causes for
such success.

(2) Dissemination

The Secretary shall, not later than January
31, 1996, submit a report to the Congress on the
results of the evaluation described in para-
graph (1). The Secretary shall disseminate the
findings made pursuant to subparagraph (B)
through appropriate agencies and organiza-
tions.

(3) Reservation

The Secretary may reserve up to 3 percent of
the amount appropriated under section 1011h
of this title to carry out this subsection.

(Pub. L. 89329, title I, §128, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 464.)

§1011h. Authorization of appropriations

There are authorized to be appropriated to
carry out this part, $25,000,000 for fiscal year
1993, and such sums as may be necessary for
each of the 4 succeeding fiscal years.

(Pub. L. 89329, title I, §129, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 465.)

PRIOR PROVISIONS

A prior section 1012, Pub. L. 89329, title I, §112, as
added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat.
1282, related to establishment of off-campus program
grants, prior to the general revision of this subchapter
by Pub. L. 102325.

Another prior section 1012, Pub. L. 89329, title I, §112,
as added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1377, provided for State allotments including per-
centage breakdown and cases of States not conducting
comprehensive statewide planning, prior to the general
revision of this subchapter by Pub. L. 99498.

A prior section 1013, Pub. L. 89329, title I, §113, as
added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat.
1284, related to adult and continuing education staff de-
velopment, prior to the general revision of this sub-
chapter by Pub. L. 102325.

Another prior section 1013, Pub. L. 89329, title I, §113,
as added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1378; amended Pub. L. 97300, title I, §183, Oct. 13,
1982, 96 Stat. 1357; Pub. L. 98524, §4(c)(1), Oct. 19, 1984, 98
Stat. 2488, related to comprehensive statewide planning
with respect to education outreach programs, prior to
the general revision of this subchapter by Pub. L. 99498.

A prior section 1014, Pub. L. 89329, title I, §114, as
added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat.
1285, related to administration of programs by Sec-
retary, prior to the general revision of this subchapter
by Pub. L. 102325.

Another prior section 1014, Pub. L. 89329, title I, §114,
as added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94
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Stat. 1379; amended Pub. L. 97300, title I, §183, Oct. 13,
1982, 96 Stat. 1357; Pub. L. 98524, §4(c)(2), Oct. 19, 1984, 98
Stat. 2488, related to information services, prior to the
general revision of this subchapter by Pub. L. 99498.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 101la, 1011g of
this title.

PART C—ACCESS AND EQUITY TO EDUCATION FOR
ALL AMERICANS THROUGH TELECOMMUNICATIONS

§1015. Program established; authorization of ap-
propriations; eligibility

(a) General authority

The Secretary is authorized to make grants to
eligible partnerships to enable such partnerships
to pay the Federal share of the cost of the ac-
tivities described in the application submitted
pursuant to section 1015a of this title.

(b) Authorization of appropriations

(1) In general

There are authorized to be appropriated to
carry out this part $10,000,000 for fiscal year
1993 and such sums as may be necessary for
each of the 4 succeeding fiscal years.

(2) Availability

Funds appropriated pursuant to the author-
ity of paragraph (1) shall remain available
until expended.

(c) Eligible partnership

For the purpose of this part the term ‘‘eligible
partnership’” means a partnership which—
(1) shall consist of—
(A) a public broadcasting entity or a con-
sortium thereof; and
(B) an institution of higher education or a
consortium thereof; and

(2) may also include a State, a unit of local
government, or a public or private nonprofit
organization.

(d) Federal share
The Federal share shall be 50 percent.

(Pub. L. 89329, title I, §131, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 465.)

PRIOR PROVISIONS

A prior section 1015, Pub. L. 89329, title I, §115, as
added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat.
1285, authorized appropriations for former part A of
this subchapter, prior to the general revision of this
subchapter by Pub. L. 102325.

Another prior section 1015, Pub. L. 89329, title I, §115,
as added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1380, related to continuing education, prior to the
general revision of this subchapter by Pub. L. 99498.

Another prior section 1015, Pub. L. 89329, title I, §131,
as added Pub. L. 94482, title I, §101(g)(3), Oct. 12, 1976, 90
Stat. 2086, set out the Congressional findings with re-
gard to the lifelong learning program, prior to the gen-
eral revision of this subchapter by Pub. L. 96374.

A prior section 131 of Pub. L. 89329, title I, as added
Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat. 1286, re-
lated to National Advisory Council on Continuing Edu-
cation and was classified to section 1017 of this title,
prior to the general revision of this subchapter by Pub.
L. 102325.

§1015a. Application
(a) In general

Each eligible partnership desiring to receive a
grant under this part shall submit an applica-
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tion to the Secretary at such time, in such man-
ner and containing or accompanied by such in-
formation as the Secretary may reasonably re-
quire.

(b) Contents

Each application submitted pursuant to para-
graph (1) shall—

(1) describe the education telecommunica-
tions activities or services to be assisted;

(2) describe the administrative and manage-
ment structure supporting such activities or
services;

(3) provide assurances that the financial in-
terests of the United States in the tele-
communications equipment, software and
other facilities shall be protected for the use-
ful life of such equipment, software or facili-
ties;

(4) describe the manner in which nontradi-
tional postsecondary education students will
benefit from the activities and services sup-
ported;

(6) describe the manner in which special
services, including captioned films, television,
descriptive video and education media for in-
dividuals with disabilities, shall be supported;
and

(6) provide assurances that the eligible part-
nership will provide the non-Federal share of
assistance under this part.

(¢) Approval of applications
(1) In general

The Secretary shall, in approving applica-
tions under this part, give priority to applica-
tions which describe programs that—

(A) include support for services to make
captioned films, descriptive video and edu-
cational media available to individuals with
disabilities who otherwise lack access to
such educational materials;

(B) will provide, directly or indirectly, ac-
tivities or services to a significant number
of postsecondary institutions;

(C) improve access to accredited tele-
communications coursework for individuals
with disabilities otherwise denied such ac-
cess;

(D) will be available in a multistate area;

(B) include evidence of significant support
for the program from the business commu-
nity; or

(F) provide matching funds, in an amount
which exceeds the required non-Federal
share.

(2) Equitable geographic distribution of assist-
ance

In approving applications under this part the
Secretary shall ensure the equitable geo-
graphic distribution of grants awarded under
this part.

(Pub. L. 89329, title I, §132, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 465.)

PRIOR PROVISIONS

A prior section 1015a, Pub. L. 89329, title I, §132, as
added Pub. L. 94482, title I, §101(g)(3), Oct. 12, 1976, 90
Stat. 2087; set out scope of lifelong learning program,
prior to the general revision of this subchapter by Pub.
L. 96374.
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SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1015 of this title.

§1015b. Authorized activities

Grants awarded under this part shall be used
for one or more of the following activities:

(1) The acquisition of site equipment to pro-
vide the technical ability to receive diverse
education services at schools, campuses, and
work site locations.

(2) Satellite, fiber optic and other distribu-
tion systems, and for local broadcast or other
local distribution capability.

(3) Pre-service or in-service education and
training for kindergarten through 12th grade
teachers through interactive television con-
ferencing.

(4) Preparation of telecommunications pro-
grams and software that support national, re-
gional or statewide efforts to provide teaching
and learning materials not otherwise available
for local use.

(5) A loan service of captioned films, descrip-
tive video and educational media in order to
make such materials available, in accordance
with regulations issued by the Secretary, in
the United States for nonprofit purposes to in-
dividuals with disabilities, parents of individ-
uals with disabilities, and other individuals di-
rectly involved in activities for the advance-
ment of individuals with disabilities, including
addressing problems of illiteracy among indi-
viduals with disabilities.

(Pub. L. 89329, title I, §133, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 466.)

PRIOR PROVISIONS

A prior section 1015b, Pub. L. 89329, title I, §133, as
added Pub. L. 94482, title I, §101(g)(3), Oct. 12, 1976, 90
Stat. 2087; amended Pub. L. 9543, §1(a)(4), June 15, 1977,
91 Stat. 213, related to implementation of lifelong
learning program by Assistant Secretary, prior to the
general revision of this subchapter by Pub. L. 96374.

§1015c. “Public broadcasting entity” defined

For the purpose of this part, the term ‘“‘public
broadcasting entity’’ has the same meaning
given to such term by section 397(11) of title 47.

(Pub. L. 89329, title I, §134, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 466.)

PRIOR PROVISIONS

A prior section 1015c, Pub. L. 89329, title I, §134, as
added Pub. L. 94482, title I, §101(g)(3), Oct. 12, 1976, 90
Stat. 2089, related to annual reports by Assistant Sec-
retary and content of these reports, prior to the gen-
eral revision of this subchapter by Pub. L. 96374.

§1015d. Report
(a) In general

Each recipient of a grant under this part shall
submit a report to the Secretary not later than
30 days after the conclusion of the grant period.
(b) Contents

Each report described in subsection (a) of this
section shall include—
(1) a description of activities and services as-
sisted under this part;
(2) a description of the population served by
the program; and
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(3) an assessment of the ability of private
sector entities participating in the eligible
partnership to continue the support of the ac-
tivities and services in the absence of Federal
funding.

(¢) Dissemination

The Secretary shall select reports received
under this subsection that are appropriate for
dissemination to the education community and
shall make such reports available through the
National Diffusion Network.

(Pub. L. 89329, title I, §135, as added Pub. L.
102325, title I, §101, July 23, 1992, 106 Stat. 466.)

PRIOR PROVISIONS

A prior section 1016, Pub. L. 89329, title I, §121, as
added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat.
1285, related to adult learning research, prior to the
general revision of this subchapter by Pub. L. 102325.

Another prior section 1016, Pub. L. 89329, title I, §116,
as added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1381, provided for Federal discretionary grants,
prior to the general revision of this subchapter by Pub.
L. 99498.

A prior section 1016a, Pub. L. 89329, title I, §122, as
added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat.
1286, limited funds authorized to be appropriated, prior
to the general revision of this subchapter by Pub. L.
102325.

A prior section 1017, Pub. L. 89329, title I, §131, as
added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat.
1286; Pub. L. 10254, §13(g)(1)(A), June 13, 1991, 105 Stat.
275, related to National Advisory Council on Continu-
ing Education, prior to the general revision of this sub-
chapter by Pub. L. 102325.

Another prior section 1017, Pub. L. 89329, title I, §117,
as added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1382; amended Pub. L. 99386, title I, §103(a), Aug.
22, 1986, 100 Stat. 821, related to establishment and ad-
ministration of the National Advisory Council on Con-
tinuing Education, prior to the general revision of this
subchapter by Pub. L. 99498.

A prior section 1018, Pub. L. 89329, title I, §141, as
added Pub. L. 100418, title VI, §6201, Aug. 23, 1988, 102
Stat. 15614, set out purpose of former part D of this sub-
chapter as being the development of student literacy
corps programs, prior to the general revision of this
subchapter by Pub. L. 102325.

Another prior section 1018, Pub. L. 89329, title I, §118,
as added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1382, defined terms used in former part D of this
subchapter, prior to the general revision of this sub-
chapter by Pub. L. 99498.

Prior sections 1018a to 1018f were omitted in the gen-
eral revision of this subchapter by Pub. L. 102325.

Section 1018a, Pub. L. 89329, title I, §142, as added Pub.
L. 100418, title VI, §6201, Aug. 23, 1988, 102 Stat. 1515, re-
lated to grants for literacy corps programs.

Section 1018b, Pub. L. 89329, title I, §143, as added Pub.
L. 100418, title VI, §6201, Aug. 23, 1988, 102 Stat. 1515, re-
lated to use of funds.

Section 1018c, Pub. L. 89329, title I, §144, as added Pub.
L. 100418, title VI, §6201, Aug. 23, 1988, 102 Stat. 1515;
Pub. L. 101610, title II, §221(a), (b), Nov. 16, 1990, 104
Stat. 3180, related to applications.

Section 1018d, Pub. L. 89329, title I, §145, as added Pub.
L. 100418, title VI, §6201, Aug. 23, 1988, 102 Stat. 1516, re-
lated to technical assistance and coordination con-
tracts.

Section 1018e, Pub. L. 89329, title I, §146, as added Pub.
L. 100418, title VI, §6201, Aug. 23, 1988, 102 Stat. 1516;
Pub. L. 101305, §5, May 30, 1990, 104 Stat. 258; Pub. L.
101610, title II, §221(c), Nov. 16, 1990, 104 Stat. 3180, relat-
ed to authorization of appropriations.

Section 1018f, Pub. L. 89329, title I, §147, as added Pub.
L. 100418, title VI, §6201, Aug. 23, 1988, 102 Stat. 1516, de-
fined ‘‘public community agency’’, ‘‘institution of high-
er education’” and ‘‘Secretary’’.
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A prior section 1019, Pub. L. 89329, title I, §119, as
added Pub. L. 96374, title I, §101(a), Oct. 3, 1980, 94 Stat.
1383, authorized appropriations for education outreach
programs, prior to the general revision of this sub-
chapter by Pub. L. 99498.

SUBCHAPTER II—ACADEMIC LIBRARIES
AND INFORMATION SERVICES

CODIFICATION

Title II of the Higher Education Act of 1965, compris-
ing this subchapter, was originally enacted by Pub. L.
89329, title II, Nov. 8, 1965, 79 Stat. 1224, and amended by
Pub. L. 89752, Nov. 3, 1966, 80 Stat. 1240; Pub. L. 90575,
Oct. 16, 1968, 82 Stat. 1014; Pub. L. 91230, Apr. 13, 1970, 84
Stat. 121; Pub. L. 92318, June 23, 1972, 86 Stat. 235; Pub.
L. 94482, Oct. 12, 1976, 90 Stat. 2081; Pub. L. 9649; Aug. 13,
1979, 93 Stat. 351. Such title is shown herein, however,
as having been added by Pub. L. 96374, title II, §201, Oct.
3, 1980, 94 Stat. 1383, without reference to such interven-
ing amendments because of the extensive revision of
title II by Pub. L. 96374.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 1069b of this
title.

§1021. Purpose; authorization
(a) Purpose

The Secretary shall carry out a program to as-
sist—

(1) college and university libraries in acquir-
ing technological equipment and in conduct-
ing research in information technology in ac-
cordance with part A of this subchapter;

(2) in the education and training of persons
in library and information science and to en-
courage research and development relating to
improvement of libraries (including the pro-
motion of economical and effective informa-
tion delivery, cooperative efforts, and develop-
mental projects) in accordance with part B of
this subchapter;

(3) the Nation’s major research libraries, in
maintaining and strengthening their collec-
tions, and in making information resources
available to other libraries whose users have
need for research materials in accordance with
part C of this subchapter; and

(4) historically black colleges and univer-
sities and other minority-serving institutions
with programs in library and information sci-
ences to train and educate African-Americans
and other underrepresented racial, national
origin, and ethnic minorities in such programs
in accordance with part D of this subchapter.

(b) Authorization of appropriations
(1) Part A

There are authorized to be appropriated to
carry out part A of this subchapter $20,000,000
for fiscal year 1993 and such sums as may be
necessary for each of the 4 succeeding fiscal
years.

(2) Part B

There are authorized to be appropriated to
carry out part B of this subchapter $10,000,000
for fiscal year 1993 and such sums as may be
necessary for each of the 4 succeeding fiscal
years.

(3) Part C

There are authorized to be appropriated to
carry out part C of this subchapter $20,000,000
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for fiscal year 1993 and such sums as may be
necessary for each of the 4 succeeding fiscal
years.

(4) Part D

There are authorized to be appropriated to
carry out part D of this subchapter $15,000,000
for fiscal year 1993 and such sums as may be
necessary for each of the 4 succeeding fiscal
years.

(Pub. L. 89329, title II, §201, as added Pub. L.
96374, title II, §201, Oct. 3, 1980, 94 Stat. 1383;
amended Pub. L. 99498, title II, §201(b), (c), Oct.
17, 1986, 100 Stat. 1287; Pub. L. 100418, title VI,
§6241, Aug. 23, 1988, 102 Stat. 1520; Pub. L. 102325,
title II, §201, July 23, 1992, 106 Stat. 467.)

PRIOR PROVISIONS

A prior section 1021, Pub. L. 89329, title II, §201, as
added Pub. L. 92318, title I, §111(b)(1), June 23, 1972, 86
Stat. 238; amended Pub. L. 94482, title I, §106, Oct. 12,
1976, 90 Stat. 2089; Pub. L. 9649, §3(a), Aug. 13, 1979, 93
Stat. 351, provided for college library programs, prior
to the general revision of this subchapter by Pub. L.
96374.

Another prior section 1021, Pub. L. 89329, title II, §201,
Nov. 8, 1965, 79 Stat. 1224; Pub. L. 90575, title II, §211,
Oct. 16, 1968, 82 Stat. 1036; Pub. L. 92318, title I,
§111(a)(1), June 23, 1972, 86 Stat. 238, authorized appro-
priations of $50,000,000 for each fiscal year ending June
30, 1966, 1967, and 1968, and $25,000,000; $75,000,000;
$90,000,000; and $18,000,000 for fiscal years ending June
30, 1969, 1970, 1971, and 1972, for library resources grants,
prior to repeal by Pub. L. 92318, title I, §111(b)(1), June
23, 1972, 86 Stat. 238.

AMENDMENTS

1992—Pub. L. 102325 amended section generally, sub-
stituting present provisions for former subsecs. (a) to
(c) which declared purpose of program, authorized ap-
propriations to carry out parts A to D of this sub-
chapter for fiscal year 1987 and four succeeding fiscal
years, and prohibited grants for religious programs.

1988—Subsec. (b)(5). Pub. L. 100418 added par. (5).

1986—Subsec. (a)(4). Pub. L. 99498, §201(b), amended
par. (4) generally, substituting ‘‘college and university
libraries in acquiring technological equipment and in
conducting research in information technology in ac-
cordance with part D of this subchapter” for ‘‘the es-
tablishment of a National Periodical System Corpora-
tion, in accordance with part D of this subchapter’.

Subsec. (b). Pub. L. 99498, §201(c), amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows:

“(1)(A) There are authorized to be appropriated to
carry out part A of this subchapter $10,000,000 for the
fiscal year 1981, $30,000,000 for the fiscal year 1982 and
for each of the two succeeding fiscal years, and
$35,000,000 for the fiscal year 1985.

‘“(B) There are authorized to be appropriated to carry
out part B of this subchapter $10,000,000 for the fiscal
year 1981, $30,000,000 for the fiscal year 1982 and for each
of the two succeeding fiscal years, and $35,000,000 for
the fiscal year 1985.

“(C) There are authorized to be appropriated to carry
out part C of this subchapter $10,000,000 for the fiscal
year 1981, $15,000,000 for the fiscal year 1982 and each of
the three succeeding fiscal years.

“(2) Notwithstanding paragraph (1), no funds are au-
thorized to be appropriated for part D of this sub-
chapter unless the appropriation for each of parts A, B,
and C of this subchapter equals or exceeds the amount
appropriated for each such part, respectively, for fiscal
year 1979.”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.
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EFFECTIVE DATE

Subchapter effective Oct. 1, 1980, see section 1393(a) of
Pub. L. 96374, set out as an Effective Date of 1980
Amendment note under section 1001 of this title.

§1022. Notification of State agency

Each institution of higher education which re-
ceives a grant under this subchapter shall annu-
ally inform the State agency designated pursu-
ant to section 1143 of this title of its activities
under this subchapter.

(Pub. L. 89329, title II, §202, as added Pub. L.
96374, title II, §201, Oct. 3, 1980, 94 Stat. 1384;
amended Pub. L. 102325, title II, §201, July 23,
1992, 106 Stat. 468.)

PRIOR PROVISIONS

A prior section 1022, Pub. L. 89329, title II, §202, Nov.
8, 1965, 79 Stat. 1224; Pub. L. 89752, §9, Nov. 3, 1966, 80
Stat. 1243; Pub. L. 90575, title II, §214(a), Oct. 16, 1968, 82
Stat. 1037; Pub. L. 92318, title I, §§111(b)(2)(A), 112(a),
(b)(1), June 23, 1972, 86 Stat. 238, 240, related to the basic
grants for the college library resources program, prior
to the general revision of this subchapter by Pub. L.
96374.

AMENDMENTS

1992—Pub. L. 102325 amended section generally, re-
enacting provisions without change.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

§1023. Library experts

The Secretary shall make every effort to en-
sure that programs under this subchapter are
administered by appropriate library experts.

(Pub. L. 89329, title II, §203, as added Pub. L.
102325, title II, §201, July 23, 1992, 106 Stat. 468.)

PRIOR PROVISIONS

Prior sections 1023 to 1028 were omitted in the general
revision of this subchapter by Pub. L. 96374.

Section 1023, Pub. L. 89329, title II, §203, Nov. 8, 1965,
79 Stat. 1225; Pub. L. 90575, title II, §212(a), Oct. 16, 1968,
82 Stat. 1036; Pub. L. 92318, title I, §§111(b)(2)(B),
112(b)(2), 113(a), June 23, 1972, 86 Stat. 239, 240, provided
for supplemental grants in the college library resources
program.

Section 1024, Pub. L. 89329, title II, §204, Nov. 8, 1965,
79 Stat. 1226; Pub. L. 90575, title II, §212(b), (c), 213(a),
Oct. 16, 1968, 82 Stat. 1036; Pub. L. 92318, title I,
§111(b)(2)(C), June 23, 1972, 86 Stat. 239, provided for spe-
cial purpose grants in the college library resources pro-
gram.

Section 1025, Pub. L. 89329, title II, §205, Nov. 8, 1965,
79 Stat. 1226; Pub. L. 91230, title IV, §401(h)(4), Apr. 13,
1970, 84 Stat. 174, created the Advisory Council on Col-
lege Library Resources.

Section 1026, Pub. L. 89329, title II, §206, Nov. 8, 1965,
79 Stat. 1226, related to the accreditation of educational
institutions.

Section 1027, Pub. L. 89329, title II, §207, Nov. 8, 1965,
79 Stat. 1227; Pub. L. 92318, title I, §131(d)(2)(B), June 23,
1972, 86 Stat. 260, prohibited grants for library resources
to be used for sectarian instruction or religious wor-
ship. See section 1021(c) of this title.

Section 1028, Pub. L. 89329, title II, §208, Nov. 8, 1965,
79 Stat. 1227, required that institutions inform State
agencies of their activities under the college library re-
sources program.
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EFFECTIVE DATE

Section effective Oct. 1, 1992, see section 2 of Pub. L.
102325, set out as an Effective Date of 1992 Amendment
note under section 1001 of this title.

PART A—COLLEGE LIBRARY TECHNOLOGY AND
COOPERATION GRANTS

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 1021, 1047 of this
title.

§1029. College library technology and coopera-
tion grants

(a) Grants authorized

The Secretary is authorized to make grants
for technological equipment, networking, and
other special purposes to—

(1) institutions of higher education which
demonstrate a need for special assistance for
the planning, development, acquisition, main-
tenance, or upgrading of technological equip-
ment necessary to organize, access or utilize
material in electronic formats and to partici-
pate in networks for the accessing and sharing
of library and information resources;

(2) combinations of institutions of higher
education which demonstrate a need for spe-
cial assistance in establishing and strengthen-
ing joint-use library facilities, resources, or
equipment for the accessing and sharing of li-
brary and information resources;

(3) other public and private nonprofit organi-
zations which provide library and information
services to institutions of higher education on
a formal, cooperative basis for the purpose of
establishing, developing, or expanding pro-
grams or projects that improve the services
provided by such organizations to institutions
of higher education; and

(4) institutions of higher education conduct-
ing research or demonstration projects that
improve information services to meet special
national or regional needs by utilizing tech-
nology to enhance library or information serv-
ices such as through the National Research
and Education Network.

(b) Awards requirements

From funds appropriated for this part, the
Secretary shall make competitive awards to in-
stitutions, combinations of institutions, or or-
ganizations in each of the categories described
in paragraphs (1) through (4) of subsection (a) of
this section.

(c) Amount
(1) In general

The Secretary shall award grants under this
section in an amount which is not less than
$25,000.

(2) Special rule

The Secretary shall award grants pursuant
to paragraph (1) of subsection (a) of this sec-
tion in an amount which is not more than
$50,000 for each institution of higher edu-
cation.

(d) Priority
In awarding grants pursuant to paragraph (1)
of subsection (a) of this section, the Secretary
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shall give priority to institutions of higher edu-
cation seeking assistance for projects which as-
sist developing institutions of higher education
in linking one or more institutions of higher
education to resource sharing networks.

(e) Duration

The Secretary shall award grants under this
section for a period not to exceed 3 years.

(f) Application
(1) In general

Each institution of higher education or com-
bination thereof desiring a grant under this
section shall submit an application to the Sec-
retary at such time, in such manner and ac-
companied by such information as the Sec-
retary may reasonably require.

(2) Content

Each application submitted pursuant to
paragraph (1) shall—

(A) describe the activities and services for
which assistance is sought; and

(B) contain assurances that the applicant
will expend during the period for which the
grant is sought (from funds other than funds
received under this subchapter), for the
same purpose as such grant, an amount from
such other sources equal to not less than
one-third of such grant.

(3) Criteria

The Secretary shall prescribe by regulation
criteria for the approval of applications sub-
mitted under this section.

(Pub. L. 89329, title II, §211, as added Pub. L.
96374, title II, §201, Oct. 3, 1980, 94 Stat. 1384;
amended Pub. L. 99498, title II, §202, Oct. 17, 1986,
100 Stat. 1287; Pub. L. 102325, title II, §201, July
23, 1992, 106 Stat. 468.)

AMENDMENTS

1992—Pub. L. 102325 amended section generally, sub-
stituting provisions relating to college library tech-
nology and cooperation grants for provisions relating
to college library resource grants.

1986—Pub. L. 99498 amended section generally, sub-
stituting ‘‘College library resources’ for ‘‘Resource de-
velopment grants’ in section catchline and revising
and restating as subsecs. (a), (b), (d), and (f) provisions
of former subsecs. (a), (b), (¢), and (d), respectively, and
inserting provisions set out in subsecs. (c) and (e).

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

§1030. Omitted
CODIFICATION

Section, Pub. L. 89329, title II, §213, as added Pub. L.
99498, title II, §203, Oct. 17, 1986, 100 Stat. 1289, which de-
fined ‘‘full-time equivalent students’, was omitted in
the general revision of this subchapter by Pub. L.
102325.

PART B—LIBRARY EDUCATION, RESEARCH, AND
DEVELOPMENT

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 1021, 1047 of this
title.



Page 215

§1031. Grants authorized
(a) Grants

From the amounts appropriated for this part
for any fiscal year, the Secretary shall make
grants in accordance with sections 1032 and 1033
of this title.

(b) Reservation

Of the amount appropriated for this part for
any fiscal year, the Secretary shall make avail-
able two-thirds of such amount for the purpose
of section 1032 of this title and one-third of such
amount for the purpose of section 1033 of this
title.

(Pub. L. 89329, title II, §221, as added Pub. L.
96374, title II, §201, Oct. 3, 1980, 94 Stat. 1385;
amended Pub. L. 99498, title II, §204(b)(1), Oct. 17,
1986, 100 Stat. 1289; Pub. L. 102325, title II, §201,
July 23, 1992, 106 Stat. 469.)

PRIOR PROVISIONS

A prior section 1031, Pub. L. 89329, title II, §221, as
added Pub. L. 92318, title I, §111(b)(3)(A), June 23, 1972,
86 Stat. 239, contained the grant authority for training
and research programs, prior to the general revision of
this subchapter by Pub. L. 96374.

Another prior section 1031, Pub. L. 89329, title II, §221,
Nov. 8, 1965, 79 Stat. 1227; Pub. L. 90575, title II, §215,
Oct. 16, 1968, 82 Stat. 1037; Pub. L. 92318, title I,
§111(a)(2), June 23, 1972, 86 Stat. 238, authorized appro-
priations of $15,000,000 for each fiscal year ending June
30, 1966, 1967, and 1968, and $11,800,000; $28,000,000;
$38,000,000; and $12,000,000 for fiscal years ending June
30, 1969, 1970, 1971, and 1972, prior to repeal by Pub. L.
92318, title I, §111(b)(3)(A), June 23, 1972, 86 Stat. 239.

AMENDMENTS

1992—Pub. L. 102325 amended section generally. Prior
to amendment, section read as follows: “From the
amounts appropriated for this part for any fiscal year,
the Secretary shall make grants in accordance with
sections 1032 and 1033 of this title. Of such amount, two-
thirds shall be available for the purpose of section 1032
of this title and one-third shall be available for the pur-
pose of section 1033 of this title.”

1986—Pub. L. 99498 amended section generally. Prior
to amendment, section read as follows: ‘“From the
amount appropriated for this part, the Secretary shall
make grants in accordance with sections 1032, 1033, and
1034 of this title. Of such amount, one-third shall be
available for the purposes of each such section.”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

§1032. Library education and human resource
development

(a) Purpose and grant criteria

The Secretary is authorized to make grants
to, and enter into contracts with, institutions of
higher education and library organizations or
agencies to assist such institutions, library or-
ganizations, or agencies in educating and train-
ing persons in library and information science,
particularly in areas of critical needs, such as
recruitment and retention of minorities. Such
grants or contracts may be used by such institu-
tions, library organizations, or agencies to—

(1) assist in covering the cost of courses of
study or staff development (including short
term or regular session institutes),
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(2) establish and maintain fellowships or
traineeships with stipends (including allow-
ances for travel, subsistence, and other ex-
penses) for fellows who demonstrate need and
who are working toward a graduate degree
(and their dependents), not in excess of such
maximum amounts as may be determined by
the Secretary, and

(3) establish, develop, or expand programs of
library and information science, including new
techniques of information transfer and com-
munication technology.

(b) Additional requirements

Not less than 50 percent of the grants made
under this section shall be for the purpose of es-
tablishing and maintaining fellowships or train-
eeships under subsection (a)(2) of this section.

(Pub. L. 89329, title II, §222, as added Pub. L.
96374, title II, §201, Oct. 3, 1980, 94 Stat. 1385;
amended Pub. L. 102325, title II, §201, July 23,
1992, 106 Stat. 469.)

PRIOR PROVISIONS

A prior section 1032, Pub. L. 89329, title II, §222, Nov.
8, 1965, 79 Stat. 1227, defined the term ‘‘librarianship’’,
prior to repeal by Pub. L. 92318, title I, §111(b)(3)(A),
June 23, 1972, 86 Stat. 239.

AMENDMENTS

1992—Pub. L. 1023256 amended section generally, sub-
stituting present provisions for provisions which relat-
ed to allowable uses of grant funds and requirement to
use grants for fellowships and traineeships.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1031, 1034 of this
title.

§1033. Research and demonstration

The Secretary is authorized to make grants
to, and enter into contracts with, institutions of
higher education and other public and private
agencies, institutions, and organizations for re-
search and development projects related to the
improvement of libraries, education in library
and information science, the enhancement of 1i-
brary services through effective and efficient
use of new technologies, and for the dissemina-
tion of information derived from such projects.

(Pub. L. 89329, title II, §223, as added Pub. L.
96374, title II, §201, Oct. 3, 1980, 94 Stat. 1385;
amended Pub. L. 99498, title II, §205, Oct. 17, 1986,
100 Stat. 1289; Pub. L. 102325, title II, §201, July
23, 1992, 106 Stat. 470.)

PRIOR PROVISIONS

A prior section 1033, Pub. L. 89329, title II, §222, for-
merly §223, Nov. 8, 1965, 79 Stat. 1227, Pub. L. 90575, title
II, §216, Oct. 16, 1968, 82 Stat. 1037, renumbered and
amended Pub. L. 92318, title I, §111(b)(3)(B)(D), June 23,
1972, 86 Stat. 239, 240, related to grants for training in
librarianship, prior to the general revision of this sub-
chapter by Pub. L. 96374.

AMENDMENTS

1992—Pub. L. 102325 substituted ‘‘demonstration’ for
“demonstrations’” in section catchline and amended
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text generally. Prior to amendment, text read as fol-
lows: ‘“The Secretary is authorized to make grants to,
and contracts with, institutions of higher education
and other public or private agencies, institutions, and
organizations for research and demonstration projects
related to the improvement of libraries, training in li-
brarianship, and for the dissemination of information
derived from such projects.”

1986—Pub. L. 99498 struck out ‘‘and information tech-
nology,” after ‘‘training in librarianship,”’.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1031, 1034 of this
title.

§1034. Consultation requirements

The Secretary shall consult with the appro-
priate library and information science profes-
sional bodies in the determination of critical
needs under section 1032 of this title and in the
determination of priorities under section 1033 of
this title.

(Pub. L. 89329, title II, §224, as added Pub. L.
102325, title II, §201, July 23, 1992, 106 Stat. 470.)

PRIOR PROVISIONS

A prior section 1034, Pub. L. 89329, title II, §224, as
added Pub. L. 96374, title II, §201, Oct. 3, 1980, 94 Stat.
1385, authorized special purpose grants, prior to repeal
by Pub. L. 99498, title II, §204(a), Oct. 17, 1986, 100 Stat.
1289.

Another prior section 1034, Pub. L. 89329, title II, §223,
formerly §224, Nov. 8, 1965, 79 Stat. 1228, Pub. L. 91230,
title IV, §401(h)(4), Apr. 13, 1970, 84 Stat. 174, and renum-
bered Pub. L. 92318, title I, §111(b)(3)(D), June 23, 1972,
86 Stat. 240, related to grants for research and dem-
onstration projects, prior to the general revision of this
subchapter by Pub. L. 96374.

EFFECTIVE DATE

Section effective Oct. 1, 1992, see section 2 of Pub. L.
102325, set out as an Effective Date of 1992 Amendment
note under section 1001 of this title.

PART C—IMPROVING ACCESS TO RESEARCH
LIBRARY RESOURCES

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 1021, 1047 of this
title.

§1041. Research library resources

(a) Grants
(1) General authority

From the amount appropriated for this part,
the Secretary shall make grants to institu-
tions with major research libraries.

(2) Major research library

For the purposes of this part, the term
‘“major research library’” means a public or
private nonprofit institution (including the li-
brary resources of an institution of higher
education), an independent research library,
or a State or other public library, having a li-
brary collection which is available to qualified
users and which—

(A) makes a significant contribution to
higher education and research;
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(B) is broadly based and is recognized as
having national or international signifi-
cance for scholarly research;

(C) is of a unique nature, and contains ma-
terial not widely available; and

(D) is in substantial demand by research-
ers and scholars not connected with that in-
stitution.

(b) Eligibility

In determining eligibility for assistance under
this part, the Secretary shall permit institu-
tions that do not otherwise qualify to provide
additional information or documents to dem-
onstrate the national or international signifi-
cance for scholarly research of the particular
collection described in the grant proposal.

(Pub. L. 89329, title II, §231, as added Pub. L.
96374, title II, §201, Oct. 3, 1980, 94 Stat. 1386;
amended Pub. L. 99498, title II, §§204(b)(2), 206,
Oct. 17, 1986, 100 Stat. 1289; Pub. L. 102325, title
II, §201, July 23, 1992, 106 Stat. 470.)

PRIOR PROVISIONS

A prior section 1041, Pub. L. 89329, title II, §231, as
added Pub. L. 94482, title I, §107, Oct. 12, 1976, 90 Stat.
2090, set out the Congressional statement of findings
and purpose for the research library resources strength-
ening program, prior to the general revision of this sub-
chapter by Pub. L. 96374.

Another prior section 1041, Pub. L. 89329, title II, §231,
Nov. 8, 1965, 79 Stat. 1228; Pub. L. 90575, title II, §§217,
218, Oct. 16, 1968, 82 Stat. 1037; Pub. L. 92318, title I,
§114(a), June 23, 1972, 86 Stat. 240, authorized appropria-
tions for assistance to Library of Congress for acquisi-
tion of Library material, prior to the general revision
of this part by Pub. L. 94482, title I, §107, Oct. 12, 1976,
90 Stat. 2090.

AMENDMENTS

1992—Pub. L. 102325 amended section generally, sub-
stituting present provisions for provisions which relat-
ed to: in subsec. (a), grant authority, in subsec. (b),
grants under part C as precluding resource development
grants, and in subsec. (c¢), eligibility for assistance of
nonqualifying institutions based on demonstration of
significance for scholarly research of particular collec-
tion described in grant proposal.

1986—Subsec. (b). Pub. L. 99498, §204(b)(2), struck out
“‘or 1034 after ‘‘section 1029”.

Subsec. (¢). Pub. L. 99498, §206, added subsec. (c).

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

§1042. Geographical distribution of grants

In making grants under this part, the Sec-
retary shall endeavor to achieve broad and equi-
table geographical distribution throughout the
Nation.

(Pub. L. 89329, title II, §232, as added Pub. L.
96374, title II, §201, Oct. 3, 1980, 94 Stat. 1386;
amended Pub. L. 102325, title II, §201, July 23,
1992, 106 Stat. 471.)

PRIOR PROVISIONS

A prior section 1042, Pub. L. 89329, title II, §232, as
added Pub. L. 94482, title I, §107, Oct. 12, 1976, 90 Stat.
2090; amended Pub. L. 9649, §3(b), Aug. 13, 1979, 93 Stat.
351, which authorized appropriations through fiscal
yvear 1980, was omitted in the general revision of this
subchapter by Pub. L. 96374.
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Another prior section 1042, Pub. L. 89329, title II, §232,
as added Pub. L. 92318, title I, §115(a), June 23, 1972, 86
Stat. 241, which required an evaluation and report to
Congressional committees by the Librarian of the Con-
gress, was omitted in the general revision of this part
by Pub. L. 94482, title I, §107, Oct. 12, 1976, 90 Stat. 2090.

Prior sections 1043 to 1046 were omitted in the general
revision of this subchapter by Pub. L. 96374.

Section 1043, Pub. L. 89329, title II, §233, as added Pub.
L. 94482, title I, §107, Oct. 12, 1976, 90 Stat. 2090, related
to eligibility for assistance under research library re-
sources strengthening program.

Section 1044, Pub. L. 89329, title II, §234, as added Pub.
L. 94482, title I, §107, Oct. 12, 1976, 90 Stat. 2090, related
to regional balance in allocation of funds.

Section 1045, Pub. L. 89329, title II, §235, as added Pub.
L. 94482, title I, §107, Oct. 12, 1976, 90 Stat. 2091, set out
limitations on grants as regards sectarian or religious
use.

Section 1046, Pub. L. 89329, title II, §236, as added Pub.
L. 94482, title I, §107, Oct. 12, 1976, 90 Stat. 2091, required
consultations by grantees with State agencies.

AMENDMENTS

1992—Pub. L. 1023256 amended section generally, re-
enacting provisions without change.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

PART D—STRENGTHENING LIBRARY AND INFOR-
MATION SCIENCE PROGRAMS AND LIBRARIES IN
HISTORICALLY BLACK COLLEGES AND UNIVER-
SITIES AND OTHER MINORITY-SERVING INSTITU-
TIONS

PART REFERRED TO IN OTHER SECTIONS
This part is referred to in section 1021 of this title.

§1047. Strengthening library and information
science programs and libraries in histori-
cally black colleges and wuniversities and
other minority-serving institutions

(a) Eligible institutions

For the purposes of this section, the term ‘‘eli-
gible institution” means—
(1) an historically black college or univer-
sity; or
(2) an
which—
(A) serves a large number or high percent-
age of minority students; and
(B) enrolls and graduates minority stu-
dents in library and information science pro-
grams.
(b) General authority
(1) Authority of Secretary

The Secretary is authorized to make grants
to, and enter into contracts with—

(A) eligible institutions to assist such in-
stitutions in strengthening their library and
information science programs and library re-
sources; and

(B) eligible institutions, and library orga-
nizations or agencies which have nationally
approved programs in library and informa-
tion science, to assist such institutions and
organizations in the education and training
of African Americans and other under-
represented racial, national origin, and eth-
nic minorities, particularly in areas of criti-
cal needs of library and information science.

institution of higher education
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(2) Use of funds

Such grants or contracts may be used by
such institutions, library organizations, or
agencies to—

(A) establish, develop, or strengthen li-
braries and library and information science
programs, including new techniques of infor-
mation transfer and communication tech-
nology;

(B) assist in covering the cost of courses of
study or staff development (including short-
term or regular session institutes); and

(C) establish and maintain fellowships or
traineeships with stipends (including allow-
ances for travel, subsistence, and other ex-
penses) for fellows who demonstrate need
and who are working toward a graduate de-
gree (and their dependents), not in excess of
such maximum amounts as may be deter-
mined by the Secretary.

(c) Traineeships

Not less than 50 percent of the grants made
under this section shall be for the purpose of es-
tablishing and maintaining fellowships or train-
eeships under subsection (a)(2) of this section.

(d) Funding prohibition

Notwithstanding any other provision of law,
no funds are authorized to be appropriated to
carry out this part for any fiscal year unless the
amount appropriated to carry out each of parts
A, B, and C of this subchapter for such fiscal
year equals or exceeds the amount appropriated
for such parts, respectively, for fiscal year 1992.

(Pub. L. 89329, title II, §241, as added Pub. L.
99498, title II, §207, Oct. 17, 1986, 100 Stat. 1289;
amended Pub. L. 102325, title II, §201, July 23,
1992, 106 Stat. 471; Pub. L. 103208, §2(a)(3), Dec. 20,
1993, 107 Stat. 2457.)

PRIOR PROVISIONS

Prior sections 1047 to 1047j were omitted in the gen-
eral revision of this part by Pub. L. 99498.

Section 1047, Pub. L. 89329, title II, §241, as added Pub.
L. 96374, title II, §201, Oct. 3, 1980, 94 Stat. 1386, stated
congressional declaration of purpose.

Section 1047a, Pub. L. 89329, title II, §242, as added
Pub. L. 96374, title II, §201, Oct. 3, 1980, 94 Stat. 1387, es-
tablished National Periodical System Corporation.

Section 1047b, Pub. L. 89329, title II, §243, as added
Pub. L. 96374, title II, §201, Oct. 3, 1980, 94 Stat. 1387, re-
lated to functions of National Periodical System Cor-
poration.

Section 1047c, Pub. L. 89329, title II, §244, as added
Pub. L. 96374, title II, §201, Oct. 3, 1980, 94 Stat. 1387, re-
lated to board of directors of National Periodical Sys-
tem Corporation.

Section 1047d, Pub. L. 89329, title II, §245, as added
Pub. L. 96374, title II, §201, Oct. 3, 1980, 94 Stat. 1388, re-
lated to director and staff of National Periodical Sys-
tem Corporation.

Section 1047e, Pub. L. 89329, title II, §246, as added
Pub. L. 96374, title II, §201, Oct. 3, 1980, 94 Stat. 1388, re-
lated to nonprofit nature of National Periodical Sys-
tem Corporation.

Section 1047f, Pub. L. 89329, title II, §247, as added
Pub. L. 96374, title II, §201, Oct. 3, 1980, 94 Stat. 1388, re-
lated to authority of National Periodical System Cor-
poration.

Section 1047g, Pub. L. 89329, title II, §248, as added
Pub. L. 96374, title II, §201, Oct. 3, 1980, 94 Stat. 1389, re-
lated to congressional approval of design for national
periodical system.
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Section 1047h, Pub. L. 89329, title II, §249, as added
Pub. L. 96374, title II, §201, Oct. 3, 1980, 94 Stat. 1389, re-
lated to affect of this part on copyright law.

Section 1047i, Pub. L. 89329, title II, §250, as added
Pub. L. 96374, title II, §201, Oct. 3, 1980, 94 Stat. 1389, de-
fined terms used in this part.

Section 1047j, Pub. L. 89329, title II, §251, as added
Pub. L. 96374, title II, §201, Oct. 3, 1980, 94 Stat. 1390, au-
thorized appropriations to carry out this part.

AMENDMENTS

1993—Subsec. (a)(2)(B). Pub. L. 103208 substituted ‘‘in-
formation science’ for ‘‘information service’.

1992—Pub. L. 102325 amended section generally, sub-
stituting present provisions for provisions establishing
program of college library technology and cooperation
grants.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

SUBCHAPTER III—INSTITUTIONAL AID
CODIFICATION

Title III of the Higher Education Act of 1965, compris-
ing this subchapter, was originally enacted by Pub. L.
89329, title III, Nov. 8, 1965, 79 Stat. 1229, and amended
by Pub. L. 89752, Nov. 3, 1966, 80 Stat. 1240; Pub. L. 90575,
Oct. 16, 1968, 82 Stat. 1014; Pub. L. 91230, Apr. 13, 1970, 84
Stat. 121; Pub. L. 92318, June 23, 1972, 86 Stat. 235; Pub.
L. 93380, Aug. 21, 1974, 88 Stat. 484; Pub. L. 94482, Oct. 12,
1976, 90 Stat. 2081; Pub. L. 9649, Aug. 13, 1979, 93 Stat.
351; Pub. L. 96374, Oct. 3, 1980, 94 Stat. 1367; Pub. L. 9735,
Aug. 13, 1981, 95 Stat. 357; Pub. L. 9895, Sept. 26, 1983, 97
Stat. 708; Pub. L. 98312, June 12, 1984, 98 Stat. 233. Such
title is shown herein, however, as having been added by
Pub. L. 99498, title III, §301(a), Oct. 17, 1986, 100 Stat.
1290, without reference to such intervening amend-
ments because of the extensive revision of title III by
Pub. L. 99498.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1132i2, 1134r,
7476 of this title.

§1051. Findings and purpose
(a) Findings

The Congress finds that—

(1) there are a significant number of institu-
tions of higher education serving high percent-
ages of minority students and students from
low-income backgrounds, that face problems
that threaten their ability to survive;

(2) the problems relate to the management
and fiscal operations of certain institutions of
higher education, as well as to an inability to
engage in long-range planning and develop-
ment activities, including endowment build-
ing;

(3) the subchapter III program prior to 1985
did not always meet the specific development
needs of historically Black colleges and uni-
versities and other institutions with large
concentrations of minority, low-income stu-
dents;

(4) the solution of the problems of these in-
stitutions would enable them to become via-
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ble, fiscally stable and independent, thriving
institutions of higher education;

(5) providing assistance to eligible institu-
tions will enhance the role of such institutions
in providing access and quality education to
low-income and minority students;

(6) these institutions play an important role
in the American system of higher education,
and there is a strong national interest in as-
sisting them in solving their problems and in
stabilizing their management and fiscal oper-
ations, and in becoming financially independ-
ent; and

(7) there is a particular national interest in
aiding those institutions of higher education
that have historically served students who
have been denied access to postsecondary edu-
cation because of race or national origin and
whose participation in the American system of
higher education is in the Nation’s interest so
that equality of access and quality of post-
secondary education opportunities may be en-
hanced for all students.

(b) Purpose

It is the purpose of this subchapter to assist
such institutions in equalizing educational op-
portunity through a program of Federal assist-
ance.

(Pub. L. 89329, title III, §301, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1290;
amended Pub. L. 102325, title III, §301, July 23,
1992, 106 Stat. 472; Pub. L. 103208, §2(a)(4), Dec. 20,
1993, 107 Stat. 2457.)

PRIOR PROVISIONS

A prior section 1051, Pub. L. 89329, title III, §301, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1390, stated Congressional findings and purposes for
program of providing Federal assistance to institutions
of higher education, prior to the general revision of
this subchapter by Pub. L. 99498.

Another prior section 1051, Pub. L. 89329, title III,
§301, Nov. 8, 1965, 79 Stat. 1229; Pub. L. 89752, §10, Nov.
3, 1966, 80 Stat. 1243; Pub. L. 90575, title II, §§221, 222,
Oct. 16, 1968, 82 Stat. 1038; Pub. L. 92318, title I, §121(a),
June 23, 1972, 86 Stat. 241; Pub. L. 94482, title I, §111,
Oct. 12, 1976, 90 Stat. 2091; Pub. L. 9649, §4, Aug. 13, 1979,
93 Stat. 351, related to a program of special assistance
to strengthen the academic quality of developing insti-
tutions, prior to the general revision of this subchapter
by Pub. L. 96374.

Prior sections 1052 to 1056 were omitted in the general
revision of this subchapter by Pub. L. 96374.

Section 1052, Pub. L. 89329, title III, §302, Nov. 8, 1965,
79 Stat. 1229; Pub. L. 92318, title I, §121(a), June 23, 1972,
86 Stat. 241; Pub. L. 93380, title VIII, §832, Aug. 21, 1974,
88 Stat. 603; Pub. L. 94482, title I, §112, Oct. 12, 1976, 90
Stat. 2091, related to eligibility for special assistance.

Section 1053, Pub. L. 89329, title III, §303, Nov. 8, 1965,
79 Stat. 1230; Pub. L. 91230, title IV, §401(h)(4), Apr. 13,
1970, 84 Stat. 174; Pub. L. 92318, title I, §121(a), title III,
§301(a)(1), June 23, 1972, 86 Stat. 242, 326, provided for
the establishment of an Advisory Council on Develop-
ing Institutions.

Section 1054, Pub. L. 89329, title III, §304, Nov. 8, 1965,
79 Stat. 1230; Pub. L. 92318, title I, §121(a), June 23, 1972,
86 Stat. 243, authorized the Commissioner of Education
to make grants and awards.

Section 1055, Pub. L. 89329, title III, §305, Nov. 8, 1965,
79 Stat. 1231; Pub. L. 92318, title I, §121(a), June 23, 1972,
86 Stat. 244, related to assistance to developing institu-
tions under other programs.

Section 10566, Pub. L. 89329, title III, §306, as added Pub
L. 90575, title II, §223(a), Oct. 16, 1968, 82 Stat. 1038;
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amended Pub. L. 92318, title I, §121(a), June 23, 1972, 86
Stat. 245, prohibited the use of funds for religious ac-
tivities.

AMENDMENTS

1993—Subsec. (a)(2). Pub. L. 103208 struck out the
comma after ‘‘planning”’.

1992—Subsec. (a)(1). Pub. L. 102325, §301(1), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: “many institutions of higher education in this
era of declining enrollments and scarce resources face
problems which threaten their ability to survive;”’.

Subsec. (a)(2). Pub. L. 102325, §301(2), struck out ‘‘re-
cruitment activities,”” after ‘‘long-range planning,”’.

Subsec. (a)(5). Pub. L. 102325, §301(3), amended par. (5)
generally. Prior to amendment, par. (5) read as follows:
“providing a minimum level of assistance to all cat-
egories of eligible institutions will assure the con-
tinued participation of the institutions in the program
established in this subchapter and enhance their role in
providing access and quality education to low-income
and minority students;”.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

EFFECTIVE DATE

Section 301(b) of Pub. L. 99498 provided that: ‘“The
amendment made by subsection (a) [enacting this sub-
chapter] shall take effect July 1, 1987.”

PART A—STRENGTHENING INSTITUTIONS
PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 1059a, 1065, 1067,
1068, 1069, 1069b, 1069f of this title.

§1057. Program purpose
(a) General authorization

The Secretary shall carry out a program, in
accordance with this part, to improve the aca-
demic quality, institutional management, and
fiscal stability of eligible institutions, in order
to increase their self-sufficiency and strengthen
their capacity to make a substantial contribu-
tion to the higher education resources of the Na-
tion.

(b) Grants awarded; special consideration

(1) From the sums available for this part
under section 1069f(a)(1) of this title, the Sec-
retary may award grants to any eligible institu-
tion with an application approved under section
1066 of this title in order to assist such an insti-
tution to plan, develop, or implement activities
that promise to strengthen the institution.

(2) Special consideration shall be given to any
eligible institution—

(A) which has endowment funds (other than
any endowment fund built under section 1065
of this title as in effect on September 30, 1986,
and under part B of this subchapter) the mar-
ket value of which, per full-time equivalent
student, is less than the average current mar-
ket value of the endowment funds, per full-
time equivalent student (other than any en-
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dowment fund built under section 1065 of this
title as in effect on September 30, 1986, and
under part B of this subchapter) at similar in-
stitutions; or

(B) which has expenditures per full-time
equivalent student for library materials which
is less than the average of the expenditures for
library materials per full-time equivalent stu-
dent by other similarly situated institutions.

(3) Special consideration shall be given to ap-
plications which propose, pursuant to the insti-
tution’s plan, to engage in—

(A) faculty development;

(B) funds and administrative management;

(C) development and improvement of aca-
demic programs;

(D) acquisition of equipment for use in
strengthening funds management and aca-
demic programs;

(E) joint use of facilities such as libraries
and laboratories; and

(F) student services.

(Pub. L. 89329, title III, §311, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1291;
amended Pub. L. 10050, §2(a)(1), June 3, 1987, 101
Stat. 335.)

PRIOR PROVISIONS

A prior section 1057, Pub. L. 89329, title III, §311, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1391, enumerated purposes and established grant au-
thority for program to strengthen eligible institutions,
prior to the general revision of this subchapter by Pub.
L. 99498.

AMENDMENTS

1987—Subsec. (b)(1). Pub. L. 10050 substituted ‘‘section
1069f(a)(1) of this title” for ‘‘section 1069d(a)(1) of this
title”.
EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 10050 effective as if enacted as
part of the Higher Education Amendments of 1986, Pub.
L. 99498, see section 27 of Pub. L. 10050, set out as a note
under section 1001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1059a, 1066, 1068,
1969 of this title.

§1058. Definitions; eligibility
(a) Educational and general expenditures

For the purpose of this part, the term ‘‘edu-
cational and general expenditures’” means the
total amount expended by an institution of
higher education for instruction, research, pub-
lic service, academic support (including library
expenditures), student services, institutional
support, scholarships and fellowships, operation
and maintenance expenditures for the physical
plant, and any mandatory transfers which the
institution is required to pay by law.

(b) Eligible institution

For the purpose of this part, the term ‘‘eligi-
ble institution’ means—
(1) an institution of higher education—

(A) which has an enrollment of needy stu-
dents as required by subsection (c) of this
section;

(B) except as provided in section 1067(b) of
this title, the average educational and gen-
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eral expenditures of which are low, per full-
time equivalent undergraduate student, in
comparison with the average educational
and general expenditures per full-time equiv-
alent undergraduate student of institutions
that offer similar instruction;

(C) which is—

(i) legally authorized to provide, and pro-
vides within the State, an educational pro-
gram for which such institution awards a
bachelor’s degree;

(ii) a junior or community college; or

(iii) the College of the Marshall Islands,
the College of Micronesia/Federated States
of Micronesia, and Palau Community Col-
lege;

(D) which is accredited by a nationally
recognized accrediting agency or association
determined by the Secretary to be reliable
authority as to the quality of training of-
fered or which is, according to such an agen-
cy or association, making reasonable
progress toward accreditation;

(E) which meets such other requirements
as the Secretary may prescribe; and

(F) located in a State; and

(2) any branch of any institution of higher
education described under paragraph (1) which
by itself satisfies the requirements contained
in subparagraphs (A) and (B) of such para-
graph.

For purposes of the determination of whether an
institution is an eligible institution under this
paragraph, the factor described under paragraph
(1)(A) shall be given twice the weight of the fac-
tor described under paragraph (1)(B).

(c) Enrollment of needy students

For the purpose of this part, the term ‘“‘enroll-
ment of needy students’” means an enrollment
at an institution of higher education or a junior
or community college which includes—

(1) at least 50 percent of the degree students
so enrolled who are receiving need-based as-
sistance under subchapter IV of this chapter
and part C of subchapter I of chapter 34 of title
42 in the second fiscal year preceding the fiscal
year for which the determination is being
made (other than loans for which an interest
subsidy is paid pursuant to section 1078 of this
title), or

(2) a substantial percentage of students re-
ceiving Pell Grants in the second fiscal year
preceding the fiscal year for which determina-
tion is being made, in comparison with the
percentage of students receiving Pell Grants
at all such institutions in the second fiscal
year preceding the fiscal year for which the
determination is made, unless the requirement
of this subdivision is waived under section
1067(a) of this title.

(d) Full-time equivalent students

For the purpose of this part, the term ‘‘full-
time equivalent students’ means the sum of the
number of students enrolled full time at an in-
stitution, plus the full-time equivalent of the
number of students enrolled part time (deter-
mined on the basis of the quotient of the sum of
the credit hours of all part-time students di-
vided by 12) at such institution.
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(e) Junior or community college

For the purpose of this part, the term ‘‘junior
or community college” means an institution of
higher education—

(1) that admits as regular students persons
who are beyond the age of compulsory school
attendance in the State in which the institu-
tion is located and who have the ability to
benefit from the training offered by the insti-
tution;

(2) that does not provide an educational pro-
gram for which it awards a bachelor’s degree
(or an equivalent degree); and

(3) that—

(A) provides an educational program of not
less than 2 years that is acceptable for full
credit toward such a degree, or

(B) offers a 2-year program in engineering,
mathematics, or the physical or biological
sciences, designed to prepare a student to
work as a technician or at the semi-
professional level in engineering, scientific,
or other technological fields requiring the
understanding and application of basic engi-
neering, scientific, or mathematical prin-
ciples of knowledge.

(f) Historically black college or university

For the purposes of this section, no histori-
cally black college or university which is eligi-
ble for and receives funds under part B of this
subchapter is eligible for or may receive funds
under this part.

(Pub. L. 89329, title III, §312, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1292;
amended Pub. L. 10050, §2(a)(2)(6), June 3, 1987,
101 Stat. 335; Pub. L. 100369, §10(a), July 18, 1988,
102 Stat. 837; Pub. L. 102325, title III, §302(a), (b),
July 23, 1992, 106 Stat. 472; Pub. L. 103208, §2(a)(5),
Dec. 20, 1993, 107 Stat. 2457; Pub. L. 103382, title
111, §353, Oct. 20, 1994, 108 Stat. 3966.)

PRIOR PROVISIONS

A prior section 1058, Pub. L. 89329, title III, §312, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1391, defined terms used in this subchapter, prior to the
general revision of this subchapter by Pub. L. 99498.

AMENDMENTS

1994—Subsec. (b)(1)(C). Pub. L. 103382, §353(1), amended
subpar. (C) generally. Prior to amendment, subpar. (C)
read as follows: ‘“(C)(i) which is legally authorized to
provide, and provides within the State, an educational
program for which it awards a bachelor’s degree, or (ii)
which is a junior or community college;”.

Subsec. (b)(1)(F). Pub. L. 103382, §353(2), (3), added sub-
par. (F).

1993—Subsec. (c)(2). Pub. L. 103208 inserted
after ‘‘such institutions in”’.

1992—Subsec. (b)(1), (2). Pub. L. 102325, §302(a)(1), (2),
inserted ‘‘and” at end of subpar. (D), struck out subpar.
(B), redesignated subpar. (F) as (E) and inserted ‘‘and”
at end, and substituted period for semicolon at end of
par. (2). Prior to amendment, subpar. (E) of par. (1) read
as follows: ‘‘except as provided in section 1067(b) of this
title which has, during the 5 academic years preceding
the academic year for which it seeks assistance under
this part—

‘(i) met the requirement of either subparagraph
(C)(Q) or (C)(ii), or of both such subparagraphs (simul-
taneously or consecutively); and

‘“(ii) met the requirement of subparagraph (D);
and’’.

Subsec. (b)(3) to (5). Pub. L. 102325, §302(a)(3), struck
out pars. (3) to (5) which read as follows:

“the’
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‘(3) any institution of higher education which has an
enrollment of which at least 20 percent are Mexican
American, Puerto Rican, Cuban, or other Hispanic stu-
dents, or combination thereof, and which also satisfies
the requirements of subparagraphs (A), (B), (C), and (D)
of paragraph (1);

‘“(4) any institution of higher education which has an
enrollment of at least 60 percent American Indian, or in
the case of Alaska natives, an enrollment of at least 5
percent, and which also satisfies the requirements of
subparagraphs (A), (B), (C), and (D) of paragraph (1);
and

‘() any institution of higher education which has an
enrollment of which at least 5 percent are Native Ha-
waiian, Asian American, American Samoan, Microne-
sian, Guamian (Chamorro), and Northern Marianian, or
any combination thereof, and which also satisfies the
requirements of subparagraphs (A), (B), (C), and (D) of
paragraph (1).”

Subsec. (¢)(2). Pub. L. 102325, §302(b), substituted ‘‘sec-
ond fiscal year preceding the fiscal year for which the
determination is made, unless the requirement’ for
‘‘second preceding fiscal year, unless the requirement’’.

1988—Subsec. (f). Pub. L. 100369 added subsec. (f).

1987—Subsec. (b)(1)(C), (D). Pub. L. 10050, §2(a)(2)(A),
inserted ‘‘which” before ‘‘is’’ wherever appearing.

Subsec. (b)(1)(E). Pub. L. 10050, §2(a)(2)(B), inserted
“which” before ‘‘has’.

Subsec. (b)(1)(F). Pub.
“which” before ‘“‘meets’’.

Subsec. (b)(3), (5). Pub. L. 10050, §2(a)(3), (4), sub-
stituted ‘‘subparagraphs (A), (B), (C), and (D)”’ for ‘‘sub-
paragraphs (A) and (B)”.

Subsec. (¢)(1). Pub. L. 10050, §2(a)(5), inserted ‘‘in the
second fiscal year preceding the fiscal year for which
the determination is being made’ after ‘‘chapter 34 of
title 427,

Subsec. (¢)(2). Pub. L. 10050, §2(a)(6), substituted ‘‘fis-
cal year preceding the fiscal year for which determina-
tion is being made” for ‘‘preceding fiscal year’” and
“‘second preceding fiscal year’ for ‘‘such fiscal year’.

L. 10050, §2(a)(2)(C), inserted

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 10050 effective as if enacted as
part of the Higher Education Amendments of 1986, Pub.
L. 99498, see section 27 of Pub. L. 10050, set out as a note
under section 1001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1059c, 1063a,
1065, 1066, 1067, 1409 of this title; title 10 section 2194;
title 25 sections 1616h, 1809.

§1059. Duration of grant

(a) Award period

The Secretary may award a grant to an eligi-
ble institution under this part for 5 years.

(b) Limitations

In awarding grants under this part the Sec-
retary shall give priority to applicants who are
not already receiving a grant under this part,
except that for the purpose of this subsection a
grant under section 1069(a)(1) of this title shall
not be considered a grant under this part.
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(c¢) Planning grants

Notwithstanding subsection (a) of this section,
the Secretary may award a grant to an eligible
institution under this part for a period of one
year for the purpose of preparation of plans and
applications for a grant under this part.

(Pub. L. 89329, title III, §313, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1294;
amended Pub. L. 102325, title III, §302(c), July 23,
1992, 106 Stat. 472; Pub. L. 103208, §2(a)(6), Dec. 20,
1993, 107 Stat. 2457.)

PRIOR PROVISIONS

A prior section 1059, Pub. L. 89329, title III, §313, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1392, provided for duration of grants under this part,
prior to the general revision of this subchapter by Pub.
L. 99498.

AMENDMENTS

1993—Subsec. (b). Pub. L. 103208 inserted before period
at end ‘‘, except that for the purpose of this subsection
a grant under section 1069(a)(1) of this title shall not be
considered a grant under this part’.

1992—Subsecs. (a), (b). Pub. L. 102325 amended sub-
secs. (a) and (b) generally, substituting present provi-
sions for provisions which related: in subsec. (a), to the
awarding of grants for not to exceed 3, 4, or 5 years; and
in subsec. (b), to waiting periods for awarding of subse-
quent grants.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1069 of this title.

§1059a. Application review process
(a) Review panel

(1) All applications submitted under part A of
this subchapter by institutions of higher edu-
cation shall be read by a panel of readers com-
posed of individuals selected by the Secretary
which shall include outside readers who are not
employees of the Federal Government. The Sec-
retary shall ensure that no individual assigned
under this section to review any application has
any conflict of interest with regard to that ap-
plication which might impair the impartiality
with which that individual conducts the review
under this section.

(2) The Secretary shall take care to include as
readers representatives of historically and pre-
dominantly Black colleges, Hispanic institu-
tions, Native American colleges and univer-
sities, and institutions with substantial num-
bers of students who are Hispanic, Native Amer-
ican, Asian American, and Native American Pa-
cific Islander (including Native Hawaiians).

(3) All readers selected by the Secretary shall
receive thorough instruction from the Secretary
regarding the evaluation process for applica-
tions submitted under part A of this subchapter,
including—
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(A) explanations and examples of the types
of activities referred to in section 1057(b) of
this title that must receive special consider-
ation for grants awarded under part A of this
subchapter;

(B) an enumeration of the factors to be used
to determine the quality of applications sub-
mitted under part A of this subchapter; and

(C) an enumeration of the factors to be used
to determine whether a grant should be award-
ed for a project under part A of this sub-
chapter, the amount of any such grant, and
the duration of any such grant.

(b) Recommendations of panel

In awarding grants under part A of this sub-
chapter, the Secretary shall take into consider-
ation the recommendations of the panel estab-
lished under subsection (a) of this section.

(e) Notification

Not later than June 30 of each year, the Sec-
retary shall notify each institution of higher
education making an application under part A
of this subchapter of—

(1) the scores given the applicant by the
panel pursuant to this section;

(2) the recommendations of the panel with
respect to such application; and

(3) the reasons for the decision of the Sec-

retary in awarding or refusing to award a

grant under part A of this subchapter and any

modifications, if any, in the recommendations
of the panel made by the Secretary.

(Pub. L. 89329, title III, §314, as added Pub. L.
10050, §2(b), June 3, 1987, 101 Stat. 336.)

EFFECTIVE DATE

Section effective as if enacted as part of the Higher
Education Amendments of 1986, Pub. L. 99498, see sec-
tion 27 of Pub. L. 10050, set out as an Effective Date of
1987 Amendment note under section 1001 of this title.

§1059b. Goals for financial management and aca-
demic program

(a) Goals

Any application for a grant under this part
shall describe measurable goals for the institu-
tion’s financial management and academic pro-
grams, and include a plan of how the applicant
intends to achieve those goals.

(b) Continuation requirements

Any continuation application shall dem-
onstrate the progress made toward achievement
of the goals described pursuant to subsection (a)
of this section.

(Pub. L. 89329, title III, §315, as added Pub. L.
102325, title III, §302(d)(1), July 23, 1992, 106 Stat.
472.)

EFFECTIVE DATE

Section effective Oct. 1, 1992, see section 2 of Pub. L.
102325, set out as an Effective Date of 1992 Amendment
note under section 1001 of this title.

§1059c. Hispanic-serving institutions
(a) Program authorized

The Secretary shall provide grants and related
assistance to Hispanic-serving institutions to
enable such institutions to improve and expand
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their capacity to serve Hispanic and other low-
income students.
(b) Definitions

For the purpose of this section—

(1) the term ‘‘Hispanic-serving institution”
means an institution of higher education
which—

(A) is an eligible institution under section
1058(b) of this title;

(B) at the time of application, has an en-
rollment of undergraduate full-time equiva-
lent students that is at least 256 percent His-
panic students;

(C) provides assurances that—

(i) not less than 50 percent of its His-
panic students are low-income individuals
who are first generation college students;
and

(ii) another 25 percent of its Hispanic
students are either low-income individuals
or first generation college students;

(2) the term ‘‘first generation college stu-
dent” means—

(A) an individual both of whose parents did
not complete a baccalaureate degree; or

(B) in the case of any individual who regu-
larly resided with and received support from
only one parent, an individual whose only
such parent did not complete a bacca-
laureate degree; and

(3) the term ‘‘low-income individual” means
an individual from a family whose taxable in-
come for the preceding year did not exceed 150
percent of an amount equal to the poverty
level determined by using criteria of poverty
established by the Bureau of the Census.

(c) Authorized activities
(1) Types of activities authorized

Grants awarded under this section shall be
used by Hispanic-serving institutions of higher
education to assist such institutions to plan,
develop, undertake, and carry out programs.

(2) Examples of authorized activities

Such programs may include—

(A) purchase, rental, or lease of scientific
or laboratory equipment for educational
purposes, including instructional and re-
search purposes;

(B) renovation and improvement in class-
room, library, laboratory, and other instruc-
tional facilities;

(C) support of faculty exchanges, and fac-
ulty development and faculty fellowships to
assist in attaining advanced degrees in their
field of instruction;

(D) curriculum development and academic
instruction;

(E) purchase of library books, periodicals,
microfilm, and other educational materials;

(F) funds and administrative management,
and acquisition of equipment for use in
strengthening funds management;

(G) joint use of facilities such as labora-
tories and libraries; and

(H) academic tutoring and counseling pro-
grams and student support services.

(d) Application process
(1) Institutional eligibility

Each Hispanic-serving institution desiring
to receive assistance under this chapter shall
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submit to the Secretary such enrollment data
as may be necessary to demonstrate that it is
a Hispanic-serving institution as defined in
paragraph (1) of subsection (b) of this section,
along with such other information and data as
the Secretary may by regulation require.

(2) Applications

Any institution which is determined by the
Secretary to be a Hispanic-serving institution
(on the basis of the information and data sub-
mitted under paragraph (1)) may submit an ap-
plication for assistance under this section to
the Secretary. Such application shall in-
clude—

(A) a b-year plan for improving the assist-
ance provided by the Hispanic-serving insti-
tution to Hispanic and other low-income
students; and

(B) such other information and assurance
as the Secretary may require.

(3) Priority

The Secretary shall give priority to applica-
tions that contain satisfactory evidence that
such institution has entered into or will enter
into a collaborative arrangement with at least
one local educational agency to provide such
agency with assistance (from funds other than
funds provided under this part) in reducing
Hispanic dropout rates, improving Hispanic
rates of academic achievement, and increasing
the rates at which Hispanic high school grad-
uates enroll in higher education.

(e) Special rule

For the purposes of this section, no Hispanic-
serving college or university which is eligible
for and receives funds under this section may
concurrently receive other funds under this part
or part B of this subchapter.

(Pub. L. 89329, title III, §316, as added Pub. L.
102325, title III, §302(d)(1), July 23, 1992, 106 Stat.
473; amended Pub. L. 103208, §2(a)(7), Dec. 20,
1993, 107 Stat. 2457.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (d)(1), was in the
original ‘‘this Act”’, meaning Pub. L. 89329, as amended,
known as the Higher Education Act of 1965. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1001 of this title and
Tables.

AMENDMENTS

1993—Subsec. (c¢). Pub. L. 103208 substituted ‘‘(2) EX-
AMPLES OF AUTHORIZED ACTIVITIES.—Such programs
may include—"’ for ‘‘Such programs may include—"".

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

EFFECTIVE DATE

Section effective Oct. 1, 1992, see section 2 of Pub. L.
102325, set out as an Effective Date of 1992 Amendment
note under section 1001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1069f of this
title; title 10 section 2323.
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PART B—STRENGTHENING HISTORICALLY BLACK
COLLEGES AND UNIVERSITIES

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 1057, 1058, 1059c,
1063c, 1065, 1068, 1069, 1069b, 1069f, 1085, 1131 of this title.

§1060. Findings and purposes

The Congress finds that—

(1) the historically Black colleges and uni-
versities have contributed significantly to the
effort to attain equal opportunity through
postsecondary education for Black, low-in-
come, and educationally disadvantaged Ameri-
cans;

(2) States and the Federal Government have
discriminated in the allocation of land and fi-
nancial resources to support Black public in-
stitutions under the Morrill Act of 1862 [7
U.S.C. 301 et seq.] and its progeny, and against
public and private Black colleges and univer-
sities in the award of Federal grants and con-
tracts, and the distribution of Federal re-
sources under this chapter and other Federal
programs which benefit institutions of higher
education;

(3) the current state of Black colleges and
universities is partly attributable to the dis-
criminatory action of the States and the Fed-
eral Government and this discriminatory ac-
tion requires the remedy of enhancement of
Black postsecondary institutions to ensure
their continuation and participation in fulfill-
ing the Federal mission of equality of edu-
cational opportunity; and

(4) financial assistance to establish or
strengthen the physical plants, financial man-
agement, academic resources, and endowments
of the historically Black colleges and univer-
sities are appropriate methods to enhance
these institutions and facilitate a decrease in
reliance on governmental financial support
and to encourage reliance on endowments and
private sources.

(Pub. L. 89329, title III, §321, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat.
1294.)

REFERENCES IN TEXT

The Morrill Act of 1862, referred to in par. (2), is act
July 2, 1862, ch. 130, 12 Stat. 503, as amended, also
known as the First Morrill Act, which is classified gen-
erally to subchapter I (§301 et seq.) of chapter 13 of
Title 7, Agriculture. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 301 of Title 7 and Tables.

This chapter, referred to in par. (2), was in the origi-
nal ‘“‘this Act”, meaning Pub. L. 89329, as amended,
known as the Higher Education Act of 1965. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1001 of this title and
Tables.

PRIOR PROVISIONS

A prior section 1060, Pub. L. 89329, title III, §321, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1393, set out purpose and grant authority for program
of aiding institutions with special needs, prior to the
general revision of this subchapter by Pub. L. 99498.

Another prior section 1060, Pub. L. 90575, title V, §504,
Oct. 16, 1968, 82 Stat. 1062, related to eligibility for stu-
dent assistance because of conviction of crimes involv-
ing force, disruption, or seizure of property of edu-
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cational institution; refusal to obey regulations or or-
ders and disruption of administration of institution;
other misconduct, disciplinary proceedings, and free-
dom of expression; and description of programs covered
by such disqualification, prior to repeal by Pub. L.
92318, title I, §139B(b), June 23, 1972, 86 Stat. 282.

EXECUTIVE ORDER NoO. 12320

Ex. Ord. No. 12320, Sept. 15, 1981, 46 F.R. 46107, which
provided for the development of a Federal program to
achieve a significant increase in the participation by
historically Black colleges and universities in Feder-
ally sponsored programs, was revoked by Ex. Ord. No.
12677, Apr. 28, 1989, 54 F.R. 18869, formerly set out below.

EXECUTIVE ORDER NoO. 12677

Ex. Ord. No. 12677, Apr. 28, 1989, 54 F.R. 18869, which
provided for the development of a Federal program to
achieve a significant increase in the participation by
historically Black colleges and universities in Feder-
ally sponsored programs, was revoked by Ex. Ord. No.
12876, §13, Nov. 1, 1993, 58 F.R. 58735, set out below.

EX. OrRD. NO. 12876. HISTORICALLY BLACK COLLEGES AND
UNIVERSITIES

Ex. Ord. No. 12876, Nov. 1, 1993, 58 F.R. 58735, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, in order to advance the development of
human potential, to strengthen the capacity of histori-
cally Black colleges and universities to provide quality
education, and to increase opportunities to participate
in and benefit from Federal programs, it is hereby or-
dered as follows:

SECTION 1. There shall be established in the Depart-
ment of Education the President’s Board of Advisors on
Historically Black Colleges and Universities (‘‘Board of
Advisors’” or ‘‘Board’), a Presidential advisory com-
mittee. The Board of Advisors shall issue an annual re-
port to the President on participation by historically
Black colleges and universities in federally sponsored
programs. The Board of Advisors will also provide ad-
vice to the Secretary of Education (‘‘Secretary’’) and in
the annual report to the President on how to increase
the private sector role in strengthening historically
Black colleges and universities, with particular empha-
sis on enhancing institutional infrastructure and facili-
tating planning, development, and the use of new tech-
nologies to ensure the goal of long-term viability and
enhancement of these institutions. Notwithstanding
the provisions of any other Executive order, the respon-
sibilities of the President under the Federal Advisory
Committee Act, as amended (6 U.S.C. App.), which is
applicable to the Board of Advisors, shall be performed
by the Secretary, in accordance with the guidelines and
procedures established by the Administrator of General
Services.

SEC. 2. The members of the Board of Advisors shall be
appointed by the President. The Board shall include
representatives of historically Black colleges and uni-
versities, other institutions of higher education, busi-
ness and financial institutions, private foundations,
and secondary education.

SEC. 3. The White House Initiative on Historically
Black Colleges and Universities, housed in the Depart-
ment of Education, shall: (1) provide the staff, re-
sources, and assistance for the Board of Advisors; (2)
assist the Secretary in the role of liaison between the
executive branch and historically Black colleges and
universities; and (3) serve the Secretary in carrying out
his responsibilities under this order.

SEC. 4. To carry out the purposes of this order, each
executive department and each agency designated by
the Secretary shall, consistent with applicable law,
enter into appropriate grants, contracts, or cooperative
agreements with historically Black colleges and uni-
versities. The head of each agency subject to this order
shall establish an annual goal for the amount of funds
to be awarded in grants, contracts, or cooperative
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agreements to historically Black colleges and univer-
sities. Consistent with the funds available to the agen-
cy, the goal shall be an amount above the actual
amount of such awards from the previous fiscal year
and shall represent a substantial effort to increase the
amounts available to historically Black colleges and
universities for grants, contracts, or cooperative agree-
ments. In order to facilitate the attainment of the
goals established by this section, the head of each agen-
cy subject to this order shall provide technical assist-
ance and information to historically Black colleges and
universities regarding the program activities of the
agency and the preparation of applications or proposals
for grants, contracts, or cooperative agreements.

SEC. 5. Each executive department and designated
agency shall appoint a senior official, who is a full-time
officer of the Federal Government and who is respon-
sible for management or program administration, to
report directly to the department or agency head or
designated agency representative on department or
agency activity under this order and to serve as liaison
to the Board and White House Initiative. To the extent
permitted by law and regulation, each executive de-
partment and designated agency shall provide appro-
priate information requested by the Board and the
White House Initiative staff pursuant to this order.

SEC. 6. Each executive department and designated
agency shall develop an annual plan for, and shall docu-
ment, the agency’s effort to increase the ability of his-
torically Black colleges and universities to participate
in federally sponsored programs. These plans shall de-
scribe the measurable objectives for proposed agency
actions to fulfill this order and shall be submitted at
such time and in such form as the Secretary shall des-
ignate. In consultation with participating agencies, the
Secretary shall review these plans and develop, with
the advice of the Board of Advisors, an integrated An-
nual Federal Plan for Assistance to Historically Black
Colleges and Universities for consideration by the
President. The Secretary shall ensure that each presi-
dent of a historically Black college or university is
given the opportunity to comment on the proposed An-
nual Federal Plan prior to consideration by the Presi-
dent. Each participating agency shall submit to the
Secretary and the Director of the Office of Manage-
ment and Budget, an Annual Performance Report that
shall measure each agency’s performance against the
objectives set forth in its annual plan. The Director of
the Office of Management and Budget shall be respon-
sible for overseeing compliance with the Annual Fed-
eral Plan.

SEC. 7. Each year the Board of Advisors shall report
to the President on the progress achieved in enhancing
the role and capabilities of historically Black colleges
and universities, including findings and recommenda-
tions on the Annual Performance Reports, described in
Section 6, submitted by the participating agencies. The
Secretary shall disseminate the annual report to appro-
priate members of the executive branch and make
every effort to ensure that findings of the Board of Ad-
visors are taken into account in the policies and ac-
tions of every executive agency.

SEC. 8. The Department of Education, along with
other Federal departments or agencies, shall work to
encourage the private sector to assist historically
Black colleges and universities through increased use
of such devices and activities as: (1) private sector
matching funds to support increased endowments; (2)
private sector task forces for institutions in need of as-
sistance; and (3) private sector expertise to facilitate
the development of more effective ways to manage fi-
nances, improve information management, strengthen
facilities, and improve course offerings. These steps
will be taken with the goals of enhancing the career
prospects of graduates of historically Black colleges
and universities and increasing the number of such
graduates with degrees in science and technology.

SEC. 9. In all its recommendations, the Board of Advi-
sors shall emphasize ways to support the long-term de-
velopment plans of each historically Black college and
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university. The Board of Advisors shall recommend al-
ternative sources of faculty talent, particularly in the
fields of science and technology, including faculty ex-
changes and referrals from other institutions of higher
education, private sector retirees, Federal employees
and retirees, and emeritus faculty members at other in-
stitutions of higher education.

SEC. 10. The Board of Advisors, through the White
House Initiative, shall provide advice on how histori-
cally Black colleges and universities can achieve great-
er financial security. To the maximum extent possible,
the Board of Advisors shall consider how such institu-
tions can enlist the resources and experience of the pri-
vate sector to achieve such security.

SEC. 11. The Director of the Office of Personnel Man-
agement, in consultation with the Secretary and the
Secretary of Labor, shall develop a program to improve
recruitment and participation of graduates and under-
graduate students of historically Black colleges and
universities in part-time, summer and permanent posi-
tions in the Federal Government.

SEC. 12. Administration: (a) Members of the Board of
Advisors shall serve without compensation, but shall be
allowed travel expenses, including per diem in lieu of
subsistence, as authorized by law for persons serving
intermittently in the Government service, (b U.S.C.
57015707).

(b) The Board of Advisors and the White House Initia-
tive shall obtain funding for their activities from the
Department of Education.

(c) The Department of Education shall provide such
administrative services for the Board as may be re-
quired.

SEC. 13. Executive Order No. 12677 of April 28, 1989, is
hereby revoked.

WILLIAM J. CLINTON.

DETERMINATIONS REGARDING PRESIDENT’S BOARD OF
ADVISORS

Memorandum of the President of the United States,
Aug. 17, 1990, 55 F.R. 46491, provided:

Memorandum for the Secretary of Education

By virtue of the authority vested in me as President
by the Constitution and the laws of the United States
of America, including section 208 of title 18 of the
United States Code and section 301 of title 3 of the
United States Code, I hereby delegate to the Secretary
of Education my authority to make determinations
under subsection (b) of section 208 of title 18, United
States Code, for the members of the President’s Board
of Advisors on Historically Black Colleges and Univer-
sities, established pursuant to Executive Order 12677 of
April 28, 1989 [formerly set out above].

This memorandum shall be published in the Federal
Register.

GEORGE BUSH.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1061 of this title.

§1061. Definitions

For the purpose of this part:

(1) The term ‘‘graduate’” means an individ-
ual who has attended an institution for at
least three semesters and fulfilled academic
requirements for undergraduate studies in not
more than 5 consecutive school years.

(2) The term ‘“‘part B institution’ means any
historically Black college or university that
was established prior to 1964, whose principal
mission was, and is, the education of Black
Americans, and that is accredited by a nation-
ally recognized accrediting agency or associa-
tion determined by the Secretary to be a reli-
able authority as to the quality of training of-
fered or is, according to such an agency or as-
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sociation, making reasonable progress toward
accreditation,,! except that any branch cam-
pus of a southern institution of higher edu-
cation that prior to September 30, 1986, re-
ceived a grant as an institution with special
needs under section 1060 of this title and was
formally recognized by the National Center for
Education Statistics as a Historically Black
College or University but was determined not
to be a part B institution on or after October
17, 1986, shall, from July 18, 1988, be considered
a part B institution.

(3) The term ‘‘Pell Grant recipient’ means a
recipient of financial aid under subpart 1 of
part A of subchapter IV of this chapter.

(4) The term ‘‘professional and academic
areas in which Blacks are underrepresented’”’
shall be determined by the Secretary and the
Commissioner of the Bureau of Labor Statis-
tics, on the basis of the most recent available
satisfactory data, as professional and aca-
demic areas in which the percentage of Black
Americans who have been educated, trained,
and employed is less than the percentage of
Blacks in the general population.

(5) The term ‘‘school year’” means the period
of 12 months beginning July 1 of any calendar
year and ending June 30 of the following cal-
endar year.

(Pub. L. 89329, title III, §322, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1294;
amended Pub. L. 100369, §10(c), July 18, 1988, 102
Stat. 838.)

PRIOR PROVISIONS

A prior section 1061, Pub. L. 89329, title III, §322, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1393, defined terms used in this part, prior to the gen-
eral revision of this subchapter by Pub. L. 99498.

Another prior section 1061, Pub. L. 89329, title IV,
§401, Nov. 8, 1965, 79 Stat. 1232; Pub. L. 90575, title I,
§101(a), (b)(1), Oct. 16, 1968, 82 Stat. 1017; Pub. L. 9195, §4,
Oct. 22, 1969, 83 Stat. 143; Pub. L. 92318, title I,
§131(a)(1)(A), June 23, 1972, 86 Stat. 247, related to state-
ment of purpose and authorization of appropriations for
educational opportunity grants, prior to the general re-
vision of part A of subchapter IV of this chapter by
Pub. L. 92318, title I, §131(b)(1), June 23, 1972, 86 Stat.
247.

AMENDMENTS

1988—Par. (2). Pub. L. 100369 inserted ‘,, except that
any branch campus of a southern institution of higher
education that prior to September 30, 1986, received a
grant as an institution with special needs under section
1060 of this title and was formally recognized by the
National Center for Education Statistics as a Histori-
cally Black College or University but was determined
not to be a part B institution on or after October 17,
1986, shall, from July 18, 1988, be considered a part B in-
stitution’ after ‘‘accreditation’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1085, 113la,
1131c, 1132cl1 of this title; title 25 section 1809; title 42
sections 1862d, 3035q.

§1062. Grants to institutions

(a) General authorization; uses of funds

From amounts available under section
1069f(a)(2) of this title in any fiscal year the Sec-

1So in original.
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retary shall make grants (under section 1063 of
this title) to institutions which have applica-
tions approved by the Secretary (under section
1063a of this title) for any of the following uses:

(1) Purchase, rental, or lease of scientific or
laboratory equipment for educational pur-
poses, including instructional and research
purposes.

(2) Comnstruction, maintenance, renovation,
and improvement in classroom, library, lab-
oratory, and other instructional facilities, in-
cluding purchase or rental of telecommunica-
tions technology equipment or services.

(3) Support of faculty exchanges, and faculty
development and faculty fellowships to assist
in attaining advanced degrees in their field of
instruction.

(4) Academic instruction in disciplines in
which Black Americans are underrepresented.

(6) Purchase of library books, periodicals,
microfilm, and other educational materials,
including telecommunications program mate-
rials.

(6) Tutoring, counseling, and student service
programs designed to improve academic suc-
cess.

(7) Funds and administrative management,
and acquisition of equipment for use in
strengthening funds management.

(8) Joint use of facilities, such as labora-
tories and libraries.

(9) Establishing or improving a development
office to strengthen or improve contributions
from alumni and the private sector.

(10) Establishing or enhancing a program of
teacher education designed to qualify students
to teach in a public elementary or secondary
school in the State that shall include, as part
of such program, preparation for teacher cer-
tification.

(11) Establishing community outreach pro-
grams which will encourage elementary and
secondary students to develop the academic
skills and the interest to pursue postsecondary
education.

(12) Other activities proposed in the applica-
tion submitted pursuant to section 1063a of
this title that—

(A) contribute to carrying out the pur-
poses of this part; and

(B) are approved by the Secretary as part
of the review and acceptance of such applica-
tion.

(b) Limitations

(1) No grant may be made under this chapter
for any educational program, activity, or service
related to sectarian instruction or religious wor-
ship, or provided by a school or department of
divinity. For the purpose of this subsection, the
term ‘‘school or department of divinity’’ means
an institution whose program is specifically for
the education of students to prepare them to be-
come ministers of religion or to enter upon some
other religious vocation, or to prepare them to
teach theological subjects.

(2) Not more than 50 percent of the allotment
of any institution may be available for the pur-
pose of constructing or maintaining a class-
room, library, laboratory, or other instructional
facility.
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(3) The Secretary shall not award a grant
under this part for telecommunications tech-
nology equipment, facilities or services, if such
equipment, facilities or services are available
pursuant to section 396(k) of title 47.

(Pub. L. 89329, title III, §323, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1295;
amended Pub. L. 10050, §2(a)(7), June 3, 1987, 101
Stat. 335; Pub. L. 100369, §10(b), July 18, 1988, 102
Stat. 838, Pub. L. 102325, title III, §303(a), (b),
July 23, 1992, 106 Stat. 474, 475; Pub. L. 103208,
§2(a)(8), Dec. 20, 1993, 107 Stat. 2457.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’’, meaning Pub. L. 89329, as amended,
known as the Higher Education Act of 1965. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1001 of this title and
Tables.

PRIOR PROVISIONS

A prior section 1062, Pub. L. 89329, title III, §323, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1395, provided for duration of grants to institutions
with special needs, prior to the general revision of this
subchapter by Pub. L. 99498.

Another prior section 1062, Pub. L. 89329, title IV,
§402, Nov. 8, 1965, 79 Stat. 1232; Pub. L. 90575, title I, §102,
Oct. 16, 1968, 82 Stat. 1017, related to determination of
amount of grant and establishment of basic criteria or
schedules, prior to the general revision of part A of sub-
chapter IV of this chapter by Pub. L. 92318, title I,
§131(b)(1), June 23, 1972, 86 Stat. 247.

AMENDMENTS

1993—Subsec. (b)(3). Pub. L. 103208 realigned margin.
1992—Subsec. (a)(2). Pub. L. 102325, §303(a)(1), inserted
, including purchase or rental of telecommunications
technology equipment or services’ after ‘‘facilities’.
Subsec. (a)(5). Pub. L. 102325, §303(a)(2), inserted
, including telecommunications program materials’’
after “‘materials’.

Subsec. (a)(9) to (12). Pub. L. 102325, §303(a)(3), added
pars. (9) to (12).
Subsec. (b)(3). Pub. L. 102325, §303(b), added par. (3).
1988—Subsec. (a)(3). Pub. L. 100369, §10(b)(1), inserted
, and faculty development’’ after ‘‘exchanges’.
Subsec. (a)(7), (8). Pub. L. 100369, §10(b)(2), added pars.
(7) and (8).

1987—Subsec. (a). Pub. L. 10050 substituted ‘‘section
1069f(a)(2) of this title” for ‘‘section 1069d(a)(2) of this
title”.

e

e

13

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 10050 effective as if enacted as
part of the Higher Education Amendments of 1986, Pub.
L. 99498, see section 27 of Pub. L. 10050, set out as a note
under section 1001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1063a, 1063b,
1066, 1068, 1069 of this title.
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§1063. Allotments to institutions
(a) Allotment; Pell Grant basis

From the amounts appropriated to carry out
this part for any fiscal year, the Secretary shall
allot to each part B institution a sum which
bears the same ratio to one-half that amount as
the number of Pell Grant recipients in attend-
ance at such institution at the end of the school
year preceding the beginning of that fiscal year
bears to the total number of Pell Grant recipi-
ents at all part B institutions.

(b) Allotment; graduates basis

From the amounts appropriated to carry out
this part for any fiscal year, the Secretary shall
allot to each part B institution a sum which
bears the same ratio to one-fourth that amount
as the number of graduates for such school year
at such institution bears to the total number of
graduates for such school year at all part B in-
stitutions.

(c) Allotment; graduate and professional student
basis

From the amounts appropriated to carry out
this part for any fiscal year, the Secretary shall
allot to each part B institution a sum which
bears the same ratio to one-fourth of that
amount as the percentage of graduates per insti-
tution, who are admitted to and in attendance
at, within 5 years of graduation with a bacca-
laureate degree, a graduate or professional
school in a degree program in disciplines in
which Blacks are underrepresented, bears to the
percentage of such graduates per institution for
all part B institutions.

(d) Minimum allotment

(1) Notwithstanding subsections (a), (b), and
(c) of this section, the amount allotted to each
part B institution under this section shall not be
less than $500,000.

(2) If the amount appropriated pursuant to sec-
tion 1069f(a)(2)(A) of this title for any fiscal year
is not sufficient to pay the minimum allotment
required by paragraph (1) of this subsection to
all part B institutions, the amount of such mini-
mum allotments shall be ratably reduced. If ad-
ditional sums become available for such fiscal
year, such reduced allocation shall be increased
on the same basis as they were reduced (until
the amount allotted equals the minimum allot-
ment required by paragraph (1)).

(e) Reallotment

The amount of any part B institution’s allot-
ment under subsection (a), (b), (¢), or (d) of this
section for any fiscal year which the Secretary
determines will not be required for such institu-
tion for the period such allotment is available
shall be available for reallotment from time to
time on such date during such period as the Sec-
retary may determine to other part B institu-
tions in proportion to the original allotment to
such other institutions under this section for
such fiscal year.

(f) Special merger rule

(1) The Secretary shall permit any eligible in-
stitution for a grant under part B in any fiscal
year prior to the fiscal year 1986 to apply for a
grant under this part if the eligible institution
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has merged with another institution of higher
education which is not so eligible or has merged
with an eligible institution.

(2) The Secretary may establish such regula-
tions as may be necessary to carry out the re-
quirement of paragraph (1) of this subsection.

(g) Special rule for certain District of Columbia
eligible institutions

In any fiscal year that the Secretary deter-
mines that Howard University or the University
of the District of Columbia will receive an allot-
ment under subsections (b) and (c) of this sec-
tion which is not in excess of amounts received
by Howard University under section 123 of this
title, relating to annual authorization of appro-
priations for Howard University, or by the Uni-
versity of the District of Columbia under the
District of Columbia Self-Government and Gov-
ernmental Reorganization Act (87 Stat. 774) for
such fiscal year, then Howard University and
the University of the District of Columbia, as
the case may be, shall be ineligible to receive an
allotment under this section.

(Pub. L. 89329, title III, §324, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1296;
amended Pub. L. 99509, title VII, §7007, Oct. 21,
1986, 100 Stat. 1950; Pub. L. 102325, title III,
§303(c), (d), July 23, 1992, 106 Stat. 475.)

REFERENCES IN TEXT

The District of Columbia Self-Government and Gov-
ernmental Reorganization Act, referred to in subsec.
(g), is Pub. L. 93198, Dec. 24, 1973, 87 Stat. 774, which is
classified principally to the District of Columbia Code.
See chapter 2 (§1201 et seq.) of Title 1, Administration,
of the District of Columbia Code. For classification of
this Act to the U.S. Code, see Tables.

PRIOR PROVISIONS

A prior section 1063, Pub. L. 89329, title III, §324, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1395, related to Federal share of grants to institutions
with special needs, prior to the general revision of this
subchapter by Pub. L. 99498.

Another prior section 1063, Pub. L. 89329, title IV,
§403, Nov. 8, 1965, 79 Stat. 1233, related to duration of
grant and eligibility for payments, prior to the general
revision of part A of subchapter IV of this chapter by
Pub. L. 92318, title I, §131(b)(1), June 23, 1972, 86 Stat.
247.

AMENDMENTS

1992—Subsec. (c). Pub. L. 102325, §303(c), inserted
, within 5 years of graduation with a baccalaureate
degree,” after ‘‘in attendance at”’.

Subsec. (d)(1). Pub. L. 102325, §303(d),
‘$500,000” for ‘‘$350,000”°.

1986—Subsec. (c). Pub. L. 99509, §7007(4), amended sub-
sec. generally, substituting ‘‘percentage of graduates
per institution” for ‘“‘number of graduates’ and ‘‘per-
centage of such graduates per institution” for ‘‘number
of such graduates’.

Subsec. (d). Pub. L. 99509, §7007(1), (2), added subsec.
(d). Former subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 99509, §7007(1), (3), redesignated
former subsec. (d) as (e), and substituted ‘‘subsection
(a), (b), (c), or (d) of this section’ for ‘‘subsection (a),
(b), or (c) of this section’. Former subsec. (e) redesig-
nated (f).

Subsecs. (f), (g). Pub. L. 99509, §7007(1), redesignated
subsecs. (e) and (f) as (f) and (g), respectively.

13

substituted

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1062, 1063a, 1065
of this title.

§1063a. Applications
(a) Contents

No part B institution shall be entitled to its
allotment of Federal funds for any grant under
section 1063 of this title for any period unless
that institution meets the requirements of sub-
paragraphs (C), (D), and (E)! of section 1058(b)(1)
of this title and submits an application to the
Secretary at such time, in such manner, and
containing or accompanied by such information,
as the Secretary may reasonably require. Each
such application shall—

(1) provide that the payments under this
chapter will be used for the purposes set forth
in section 1062 of this title; and

(2) provide for making an annual report to
the Secretary and provide for—

(A) conducting, except as provided in sub-
paragraph (B), a financial and compliance
audit of an eligible institution, with regard
to any funds obtained by it under this sub-
chapter at least once every 2 years and cov-
ering the period since the most recent audit,
conducted by a qualified, independent orga-
nization or person in accordance with stand-
ards established by the Comptroller General
for the audit of governmental organizations,
programs, and functions, and as prescribed
in regulations of the Secretary, the results
of which shall be submitted to the Sec-
retary; or

(B) with regard to an eligible institution
which is audited under chapter 75 of title 31
deeming such audit to satisfy the require-
ments of subparagraph (A) for the period
covered by such audit.

(b) Approval

The Secretary shall approve any application
which meets the requirements of subsection (a)
of this section and shall not disapprove any ap-
plication submitted under this part, or any
modification thereof, without first affording
such institution reasonable notice and oppor-
tunity for a hearing.

(¢) Goals for financial management and aca-
demic programs

Any application for a grant under this part
shall describe measurable goals for the institu-
tion’s financial management and academic pro-
grams and include a plan of how the applicant
intends to achieve those goals.

(Pub. L. 89329, title III, §325, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1296;
amended Pub. L. 10050, §2(a)(8), June 3, 1987, 101
Stat. 335; Pub. L. 102325, title III, §303(e), July 23,
1992, 106 Stat. 475.)

REFERENCES IN TEXT

Section 1058(b)(1)(E) of this title, referred to in sub-
sec. (a), was repealed and section 1058(b)(1)(F) was re-
designated section 1058(b)(1)(E) by Pub. L. 102325, title
111, §302(a)(1)(B), (C), July 23, 1992, 106 Stat. 472.

This chapter, referred to in subsec. (a)(1), was in the
original ‘‘this Act”’, meaning Pub. L. 89329, as amended,

1See References in Text note below.
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known as the Higher Education Act of 1965. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1001 of this title and
Tables.

AMENDMENTS

1992—Subsec. (¢). Pub. L. 102325 added subsec. (c).
1987—Subsec. (a)(1). Pub. L. 10050 substituted ‘‘section
1062 of this title” for ‘‘section 1061 of this title’.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 10050 effective as if enacted as
part of the Higher Education Amendments of 1986, Pub.
L. 99498, see section 27 of Pub. L. 10050, set out as a note
under section 1001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1062 of this title.

§1063b. Professional or graduate institutions

(a) General authorization

(1) Subject to the availability of funds appro-
priated to carry out this section, the Secretary
shall award program grants to each of the post-
graduate institutions listed in subsection (e) of
this section that is determined by the Secretary
to be making a substantial contribution to the
legal, medical, dental, veterinary, or other grad-
uate education opportunities for Black Ameri-
cans.

(2) No grant in excess of $500,000 may be made
under this section unless the postgraduate insti-
tution provides assurances that 50 percent of the
cost of the purposes for which the grant is made
will be paid from non-Federal sources except
that the Morehouse School of Medicine shall re-
ceive at least $3,000,000.

(b) Duration

Grants shall be made for a period not to ex-
ceed 5 years. No more than two 5-year grants
(for a period of not more than 10 years) may be
made to any one undergraduate or postgraduate
institution.

(c) Uses of funds

A grant under this section may be used for—

(1) any of the purposes enumerated under
section 1062 of this title;

(2) to establish or improve a development of-
fice to strengthen and increase contributions
from alumni and the private sector; and

(3) to assist in the establishment or mainte-
nance of an institutional endowment to facili-
tate financial independence pursuant to sec-
tion 1065 of this title.

(d) Application

Any institution eligible for a grant under this
section shall submit an application which—

(1) demonstrates how the grant funds will be
used to improve graduate educational opportu-
nities for Black and low-income students, and
lead to greater financial independence; and

(2) provides, in the case of applications for
grants in excess of $500,000, the assurances re-
quired by subsection (a)(2) of this section and
specifies the manner in which the eligible in-
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stitution is going to pay the non-Federal share
of the cost of the application.
(e) Eligibility
(1) In general
Independent professional or graduate insti-
tutions and programs eligible for grants under
subsection (a) of this section include—
(A) Morehouse School of Medicine;
(B) Meharry Medical School;
(C) Charles R. Drew Postgraduate Medical
School;
(D) Clark-Atlanta University;
(E) Tuskegee University School of Veteri-
nary Medicine;
(F) Xavier University School of Pharmacy;
(G) Southern University School of Law;
(H) Texas Southern University School of
Law and School of Pharmacy;
(I) Florida A&M University School of
Pharmaceutical Sciences;
(J) North Carolina Central University
School of Law;
(K) Morgan State University qualified
graduate program;
(L) Hampton University qualified graduate
program;
(M) Alabama A&M qualified graduate pro-
gram;
(N) North Carolina A&T State University
qualified graduate program;
(O) University of Maryland Eastern Shore
qualified graduate program; and
(P) Jackson State qualified graduate pro-
gram.
(2) Qualified graduate program

For the purposes of this section, the term
‘“‘qualified graduate program’ means a grad-
uate or professional program that—

(A) provides a program of instruction in
the physical or natural sciences, engineer-
ing, mathematics, or other scientific dis-
cipline in which African Americans are
underrepresented; and

(B) has students enrolled in such program
at the time of application for a grant under
this section.

(3) Special rule

Graduate institutions that were awarded
grants under this section prior to October 1,
1992 shall continue to receive such grant pay-
ments, regardless of the eligibility of the grad-
uate institutions described in subparagraphs
(F) through (P), until such grant period has
expired or September 30, 1993, whichever is
later.

(4) One grant per institution

The Secretary shall not award more than 1
grant under this section in any fiscal year to
any institution of higher education or univer-
sity system.

(f) Funding rule

Of the amount appropriated to carry out this
section for any fiscal year—

(1) the first $12,000,000 (or any lesser amount
appropriated) shall be available only for the
purposes of making grants to institutions or
programs described in subparagraphs (A)
through (E) of subsection (e)(1) of this section;
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(2) any amount appropriated in excess of
$12,000,000 shall be available—

(A) for the purposes of making grants, in
equal amounts not to exceed $500,000, to in-
stitutions or programs described in subpara-
graphs (F) through (P) of subsection (e)(1) of
this section; and

(B) secondly for the purposes of making
grants to institutions or programs described
in subparagraphs (A) through (P) of sub-
section (e)(1) of this section.

(Pub. L. 89329, title III, §326, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1297;
amended Pub. L. 10050, §2(a)(9), (10), June 3, 1987,
101 Stat. 335; Pub. L. 102325, title III, §303(f)(1),
(g), July 23, 1992, 106 Stat. 475, 476; Pub. L. 103208,
§2(a)(9), Dec. 20, 1993, 107 Stat. 2457.)

AMENDMENTS

1993—Subsec. (e)(2). Pub. L. 103208 redesignated sub-
par. (C) as (B) and struck out former subpar. (B) which
read as follows: ‘‘has been accredited by a nationally
recognized accrediting agency or association or has
been approved by a nationally recognized approving
agency; and’’.

1992—Subsec. (e). Pub. L. 102325, §303(f)(1), substituted
‘“‘Eligibility”’ for ‘‘Eligible professional or graduate in-
stitutions’” in heading and amended text generally.
Prior to amendment, text read as follows: ‘‘Independent
professional or graduate institutions eligible for grants
under subsection (a) of this section include—

‘(1) Morehouse School of Medicine;

‘“(2) Meharry Medical School;

‘(3) Charles R. Drew Postgraduate Medical School;

‘‘(4) Atlanta University; and

‘“(5) Tuskegee Institute School of Veterinary Medi-
cine.”

Subsec. (f). Pub. L. 102325, §303(g), added subsec. (f).

1987—Subsec. (a)(2). Pub. L. 10050, §2(a)(9), inserted
‘“‘except that the Morehouse School of Medicine shall
receive at least $3,000,000".

Subsec. (¢)(3). Pub. L. 10050, §2(a)(10), made technical
amendment to reference to section 10656 of this title to
correct reference to corresponding section of original
act.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 10050 effective as if enacted as
part of the Higher Education Amendments of 1986, Pub.
L. 99498, see section 27 of Pub. L. 10050, set out as a note
under section 1001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1069f of this
title.
§1063c. Reporting and audit requirements
(a) Recordkeeping

Each recipient of a grant under this part shall
keep such records as the Secretary shall pre-
scribe, including records which fully disclose—

(1) the amount and disposition by such recip-
ient of the proceeds of such assistance;
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(2) the cost of the project or undertaking in
connection with which such assistance is
given or used;

(3) the amount of that portion of the cost of
the project or undertaking supplied by other
sources; and

(4) such other records as will facilitate an ef-
fective audit.

(b) Repayment of unexpended funds

Any funds paid to an institution and not ex-
pended or used for the purposes for which the
funds were paid within 10 years following the
date of the initial grant awarded to an institu-
tion under part B of this subchapter shall be re-
paid to the Treasury of the United States.

(Pub. L. 89329, title III, §327, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1298;
amended Pub. L. 10050, §2(a)(11), June 3, 1987, 101
Stat. 335.)

AMENDMENTS

1987—Subsec. (a). Pub. L. 10050 substituted ‘‘part’ for
‘“‘chapter” in introductory text.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 10050 effective as if enacted as
part of the Higher Education Amendments of 1986, Pub.
L. 99498, see section 27 of Pub. L. 10050, set out as a note
under section 1001 of this title.

PART C—ENDOWMENT CHALLENGE GRANTS FOR
INSTITUTIONS  ELIGIBLE FOR  ASSISTANCE
UNDER PART A OR PART B

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sections 1066, 1069f of this
title.

§1064. Repealed. Pub. L. 102325, title III,
§304(a)(2), July 23, 1992, 106 Stat. 476

Section, Pub. L. 89329, title III, §331, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1298, relat-
ed to establishment of challenge grant program.

A prior section 1064, Pub. L. 89329, title III, §331, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1395; amended Pub. L. 9735, title V, §516(c)(2), Aug. 13,
1981, 95 Stat. 447, established a challenge grant pro-
gram, prior to the general revision of this subchapter
by Pub. L. 99498.

Another prior section 1064, Pub. L. 89329, title IV,
§404, Nov. 8, 1965, 79 Stat. 1233, related to time and man-
ner of making application for grant, selection of recipi-
ents and conditions precedent to award, prior to the
general revision of part A of subchapter IV of this chap-
ter by Pub. L. 92318, title I, §131(b)(1), June 23, 1972, 86
Stat. 247.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1992, see section 2 of Pub. L.
102325, set out as an Effective Date of 1992 Amendment
note under section 1001 of this title.

§1065. Endowment challenge grants
(a) Purpose; definitions

(1) The purpose of this section is to establish
a program to provide matching grants to eligi-
ble institutions in order to establish or increase
endowment funds at such institutions, to pro-
vide additional incentives to promote fund rais-
ing activities by such institutions, and to foster
increased independence and self-sufficiency at
such institutions.
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(2) For the purpose of this section:

(A) The term ‘‘endowment fund”’ means a
fund established by State law, by an institu-
tion of higher education, or by a foundation
which is exempt from taxation and is main-
tained for the purpose of generating income
for the support of the institution, but which
shall not include real estate.

(B) The term ‘‘endowment fund corpus”
means an amount equal to the grant or grants
awarded under this section plus an amount
equal to such grant or grants provided by the
institution.

(C) The term ‘‘endowment fund income”
means an amount equal to the total value of
the endowment fund established under this
section minus the endowment fund corpus.

(D)(i) The term ‘‘eligible institution’ means
an institution that is an—

(I) eligible institution under part A of this
subchapter or would be considered to be such
an institution if section 1058(b)(1)(C) of this
title referred to a postgraduate degree rath-
er than a bachelor’s degree;

(IT) institution eligible for assistance
under part B of this subchapter or would be
considered to be such an institution if sec-
tion 1063 of this title referred to a post-
graduate degree rather than a baccalaureate
degree; or

(ITI) institution of higher education that
makes a substantial contribution to post-
graduate medical educational opportunities
for minorities and the economically dis-
advantaged.

(ii) The Secretary may waive the require-
ments of subclauses (I) and (II) of clause (i)
with respect to a postgraduate degree in the
case of any institution otherwise eligible
under clause (i) for an endowment challenge
grant upon determining that the institution
makes a substantial contribution to medical
education opportunities for minorities and the
economically disadvantaged.

(b) Grants authorized

(1) From sums available for this section under
section 1069f of this title, the Secretary is au-
thorized to award endowment challenge grants
to eligible institutions to establish or increase
an endowment fund at such institution. Such
grants shall be made only to eligible institu-
tions described in paragraph (4) whose applica-
tions have been approved pursuant to subsection
(g) of this section.

(2)(A) Except as provided in subparagraph (B),
no institution shall receive a grant under this
section, unless such institution has deposited in
its endowment fund established under this sec-
tion an amount equal to the amount of such
grant. The source of funds for this institutional
match shall not include Federal funds or funds
from an existing endowment fund.

(B) The Secretary may make a grant under
this part to an eligible institution under the fol-
lowing circumstances:

(i) In any fiscal year in which the amount
appropriated to carry out this part is less than
$15,000,000, the institution—

(D may apply for a grant in an amount not
exceeding $500,000; and
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(IT) shall have deposited in its endowment
fund established under this section an
amount which is equal to one-half of the
amount of such grant.

(ii) In any fiscal year in which the amount
appropriated to carry out this part is equal to
or greater than $15,000,000 but less than
$25,000,000, the institution—

(ID) may apply for a grant in an amount not
exceeding $1,000,000; and

(IT) shall have deposited in its endowment
fund established under this section an
amount which is equal to one-half of the
amount of such grant.

(iii) In any fiscal year in which the amount
appropriated to carry out this part is equal to
or greater than $25,000,000, the institution may
apply for a grant in an amount not to exceed
$1,5600,000 if such institution has deposited in
its endowment fund established under this sec-
tion an amount which is equal to one-half of
the amount of such grant.

(C)(1) Except as provided in clause (ii), if the
appropriation for this part in a fiscal year is
$20,000,000 or less, an eligible institution of high-
er education that is awarded a grant under sub-
section (b)(2)(B) of this section shall not be eli-
gible to reapply for a grant under subsection
(b)(2)(B) of this section during the 10 years im-
mediately following the period that such insti-
tution received such a grant.

(ii) If the appropriation for this part in any
fiscal year is greater than $20,000,000, an eligible
institution of higher education that is awarded
a grant under subsection (b)(2)(B) of this section
shall not be eligible to reapply for a grant under
subsection (b)(2)(B) of this section during the 5
years immediately following the period that
such institution received such a grant. This pro-
vision shall apply for the fiscal year in which
the appropriation is greater than $20,000,000 and
subsequent fiscal years, regardless of the appro-
priation in those fiscal years.

(3) The period of a grant under this section
shall be not more than 20 years. During the
grant period, an institution may not withdraw
or expend any of the endowment fund corpus.
After the termination of the grant period, an in-
stitution may use the endowment fund corpus
plus any endowment fund income for any edu-
cational purpose.

(4)(A) An institution of higher education is eli-
gible to receive a grant under this section if it
is an eligible institution as described in sub-
section (a)(2)(D) of this section.

(B) No institution shall be ineligible for an en-
dowment challenge grant under this section for
a fiscal year by reason of the previous receipt of
such a grant but no institution shall be eligible
to receive such a grant for more than 2 fiscal
years out of any period of 5 consecutive fiscal
years.

(5) An endowment challenge grant awarded
under this section to an eligible institution
shall be in an amount which is not less than
$50,000 in any fiscal year.

(6)(A) An eligible institution may designate a
foundation, which was established for the pur-
pose of raising money for the institution, as the
recipient of the grant awarded under this sec-
tion.
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(B) The Secretary shall not award a grant to
a foundation on behalf of an institution unless—
(i) the institution assures the Secretary that
the foundation is legally authorized to receive
the endowment fund corpus and is legally au-
thorized to administer the fund in accordance
with this section and any implementing regu-
lation;

(ii) the foundation agrees to administer the
fund in accordance with the requirements of
this section and any implementing regulation;
and

(iii) the institution agrees to be liable for
any violation by the foundation of the provi-
sions of this section and any implementing
regulation, including any monetary liability
that may arise as a result of such violation.

(¢) Grant agreement; endowment fund provisions

(1) An institution awarded a grant under this
section shall enter into an agreement with the
Secretary containing satisfactory assurances
that it will (A) immediately comply with the
matching requirements of subsection (b)(2) of
this section, (B) establish an endowment fund
independent of any other such fund of the insti-
tution, (C) invest the endowment fund corpus,
and (D) meet the other requirements of this sec-
tion.

(2)(A) An institution shall invest the endow-
ment fund corpus and endowment fund income
in low-risk securities in which a regulated insur-
ance company may invest under the law of the
State in which the institution is located such as
a federally insured bank savings account or
comparable interest-bearing account, certificate
of deposit, money market fund, mutual fund, or
obligations of the United States.

(B) The institution, in investing the endow-
ment fund established under this section, shall
exercise the judgment and care, under the cir-
cumstances then prevailing, which a person of
prudence, discretion, and intelligence would ex-
ercise in the management of such person’s own
affairs.

(3)(A) An institution may withdraw and ex-
pend the endowment fund income to defray any
expenses necessary to the operation of such col-
lege, including expenses of operations and main-
tenance, administration, academic and support
personnel, construction and renovation, commu-
nity and student services programs, and tech-
nical assistance.

(B)(i) Except as provided in clause (ii), an in-
stitution may not spend more than 50 percent of
the total aggregate endowment fund income
earned prior to the time of expenditure.

(ii) The Secretary may permit an institution
to spend more than 50 percent of the endowment
fund income notwithstanding clause (i) if the in-
stitution demonstrates such an expenditure is
necessary because of (I) a financial emergency,
such as a pending insolvency or temporary li-
quidity problem; (II) a life-threatening situation
occasioned by a natural disaster or arson; or
(IIT) any other unusual occurrence or exigent
circumstance.

(d) Repayment provisions

(1) If at any time an institution withdraws
part of the endowment fund corpus, the institu-
tion shall repay to the Secretary an amount
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equal to 50 percent of the withdrawn amount,
which represents the Federal share, plus income
earned thereon. The Secretary may use such re-
paid funds to make additional challenge grants,
or to increase existing endowment grants, to
other eligible institutions.

(2) If an institution expends more of the en-
dowment fund income than is permitted under
subsection (c¢) of this section, the institution
shall repay the Secretary an amount equal to 50
percent of the amount improperly expended
(representing the Federal share thereof). The
Secretary may use such repaid fund to make ad-
ditional challenge grants, or to increase existing
challenge grants, to other eligible institutions.

(e) Audit information

An institution receiving a grant under this
section shall provide to the Secretary (or a des-
ignee thereof) such information (or access there-
to) as may be necessary to audit or examine ex-
penditures made from the endowment fund cor-
pus or income in order to determine compliance
with this section.

(f) Selection criteria

In selecting eligible institutions for grants
under this section for any fiscal year, the Sec-
retary shall—

(1) give priority to an applicant that is re-
ceiving assistance under part A of this sub-
chapter or part B of this subchapter or has re-
ceived a grant under part A of this subchapter
or part B of this subchapter within the 5 fiscal
years preceding the fiscal year in which the
applicant is applying for a grant under this
section;

(2) give priority to an applicant with a
greater need for such a grant, based on the
current market value of the applicant’s exist-
ing endowment in relation to the number of
full-time equivalent students enrolled at such
institution; and

(3) consider—

(A) the effort made by the applicant to
build or maintain its existing endowment
fund; and

(B) the degree to which an applicant pro-
poses to match the grant with nongovern-
mental funds.

(g) Application

Any institution which is eligible for assistance
under this section may submit to the Secretary
a grant application at such time, in such form,
and containing such information as the Sec-
retary may prescribe, including a description of
the long- and short-term plans for raising and
using the funds under this part. Subject to the
availability of appropriations to carry out this
section and consistent with the requirement of
subsection (f) of this section, the Secretary may
approve an application for a grant if an institu-
tion, in its application, provides adequate assur-
ances that it will comply with the requirements
of this section.

(h) Termination and recovery provisions
(1) After notice and an opportunity for a hear-
ing, the Secretary may terminate and recover a

grant awarded under this section if the grantee
institution—
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(A) expends portions of the endowment fund
corpus or expends more than the permissible
amount of the endowment funds income as
prescribed in subsection (c)(3) of this section;

(B) fails to invest the endowment fund in ac-
cordance with the investment standards set
forth in subsection (¢)(2) of this section; or

(C) fails to properly account to the Sec-
retary concerning the investment and expendi-
tures of the endowment funds.

(2) If the Secretary terminates a grant under
paragraph (1), the grantee shall return to the
Secretary an amount equal to the sum of each
original grant under this section plus income
earned thereon. The Secretary may use such re-
paid funds to make additional endowment
grants, or to increase existing challenge grants,
to other eligible institutions under this part.

(Pub. L. 89329, title III, §331, formerly §332, as
added Pub. L. 99498, title III, §301(a), Oct. 17,
1986, 100 Stat. 1299; amended Pub. L. 10050,
§2(a)(12), June 3, 1987, 101 Stat. 336; renumbered
§331 and amended Pub. L. 102325, title III,
§304(a)(3), (b), July 23, 1992, 106 Stat. 476; Pub. L.
103208, §2(a)(8), (10), (11), Dec. 20, 1993, 107 Stat.
2457, 2458.)

PRIOR PROVISIONS

A prior section 331 of Pub. L. 89329, title III, as added
Pub. L. 99498, title III, §301(a), Oct. 17, 1986, 100 Stat.
1298, related to establishment of challenge grant pro-
gram, was classified to section 1064 of this title prior to
repeal by Pub. L. 102325, §304(a)(2).

A prior section 1065, Pub. L. 89329, title III, §332, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1396, related to applications for challenge grants, prior
to the general revision of this subchapter by Pub. L.
99498.

Another prior section 1065, Pub. L. 89329, title IV,
§405, Nov. 8, 1965, 79 Stat. 1234; Pub. L. 90575, title I,
§101(b)(2), Oct. 16, 1968, 82 Stat. 1017, related to allot-
ment and reallotment of funds among the States, prior
to the general revision of part A of subchapter IV of
this chapter by Pub. L. 92318, title I, §131(b)(1), June 23,
1972, 86 Stat. 247.

A prior section 1065a, Pub. L. 89329, title III, §333, as
added Pub. L. 9895, §2, Sept. 26, 1983, 97 Stat. 708, estab-
lished program of matching grants to increase endow-
ments at eligible institutions of higher education, prior
to the general revision of this subchapter by Pub. L.
99498.

AMENDMENTS

1993—Subsecs. (a)(2)(D), ()(2)(B), (C), (5). Pub. L.
103208 realigned margins and in subsec. (b)(b) sub-
stituted ‘““An endowment’’ for ‘‘an endowment”’.

1992—Subsec. (a)(1). Pub. L. 102325, §304(b)(1)(A),
struck out ‘‘of higher education” after ‘‘eligible insti-
tutions”.

Subsec. (a)(2)(D). Pub. L. 102325, §304(b)(1)(B), added
subpar. (D).

Subsec. (b)(1). Pub. L. 102325, §304(b)(2), inserted ‘‘en-
dowment’’ before ‘‘challenge grants’” and struck out
‘‘of higher education’ after ‘‘eligible institutions”.

Subsec. (b)(2)(B), (C). Pub. L. 102325, §304(b)(3), amend-
ed subpars. (B) and (C) generally. Prior to amendment,
subpars. (B) and (C) read as follows:

‘(B) In any fiscal year in which the appropriations
for this part exceeds $10,000,000, the Secretary may
make a grant under this part to an eligible institution
of higher education if such institution—

“(1) has deposited in its endowment fund estab-
lished under this section an amount which is equal to
one-half of the amount of such grant; and

‘“(ii) applies for a grant in an amount exceeding
$1,000,000.
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‘(C) An eligible institution of higher education that
is awarded a grant under this section shall not be eligi-
ble to reapply for a grant under this section during the
10 years immediately following the period that it re-
ceived such grant.”

Subsec. (b)(4)(A). Pub. L. 102325, §304(b)(4), substituted
“‘subsection (a)(2)(D) of this section’ for ‘‘section
1064(a)(1) of this title”.

Subsec. (b)(4)(B). Pub. L. 102325, §304(b)(5), substituted
“an endowment challenge grant’” for ‘‘a challenge
grant’’.

Subsec. (b)(5). Pub. L. 102325, §304(b)(6), amended par.
(5) generally. Prior to amendment, par. (5) read as fol-
lows: “Except as provided in paragraph (2)(B), a chal-
lenge grant under this section to an eligible institution
year shall—

““(A) not be less than $50,000 for any fiscal year; and
‘“(B) not be more than (i) $250,000 for fiscal year

1987; or (ii) $500,000 for fiscal year 1988 or any succeed-

ing fiscal year.”

Subsec. (f)(1). Pub. L. 102325, §304(b)(7), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘give priority to an applicant which is a recipient
of a grant made under part A or B of this subchapter
(or section 1069a of this title) during the academic year
in which the applicant is applying for a grant under
this section;”.

Subsec. (g). Pub. L. 102325, §304(b)(8), inserted
¢, including a description of the long- and short-term
plans for raising and using the funds under this part”
before period at end of first sentence.

1987—Subsec. (£f)(1). Pub. L. 10050 inserted ‘‘(or section
1069a of this title)”.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

EFFECTIVE DATE OF 1992 AMENDMENT
Amendment by Pub. L. 102325 effective Oct. 1, 1992,

see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT
Amendment by Pub. L. 10050 effective as if enacted as
part of the Higher Education Amendments of 1986, Pub.

L. 99498, see section 27 of Pub. L. 10050, set out as a note
under section 1001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1057, 1063Db,
10691, 4425 of this title; title 25 section 1832.

PART D—GENERAL PROVISIONS

§1066. Applications for assistance
(a) Application required; approval

Any institution which is eligible for assistance
under this subchapter shall submit to the Sec-
retary an application for assistance at such
time, in such form, and containing such infor-
mation, as may be necessary to enable the Sec-
retary to evaluate its need for assistance. Sub-
ject to the availability of appropriations to
carry out this subchapter, the Secretary may
approve an application for a grant under this
subchapter if the application meets the require-
ments of subsection (b) of this section and shows
that the applicant is eligible for assistance in
accordance with the part of this subchapter
under which the assistance is sought.

(b) Contents

An institution, in its application for a grant,
shall—

TITLE 20—EDUCATION

§1066

(1) set forth, or describe how the institution
(other than an institution applying under part
C of this subchapter) will develop, a compre-
hensive development plan to strengthen the
institution’s academic quality and institu-
tional management, and otherwise provide for
institutional self-sufficiency and growth (in-
cluding measurable objectives for the institu-
tion and the Secretary to use in monitoring
the effectiveness of activities under this sub-
chapter);

(2) set forth policies and procedures to en-
sure that Federal funds made available under
this subchapter for any fiscal year will be used
to supplement and, to the extent practical, in-
crease the funds that would otherwise be made
available for the purposes of section 1057(b) or
1062 of this title, and in no case supplant those
funds;

(3) set forth policies and procedures for eval-
uating the effectiveness in accomplishing the
purpose of the activities for which a grant is
sought under this subchapter;

(4) provide for such fiscal control and fund
accounting procedures as may be necessary to
ensure proper disbursement of and accounting
for funds made available to the applicant
under this subchapter;

(5) provide (A) for making such reports, in
such form and containing such information, as
the Secretary may require to carry out the
functions under this subchapter, including not
less than one report annually setting forth the
institution’s progress toward achieving the ob-
jectives for which the funds were awarded, and
(B) for keeping such records and affording
such access thereto, as the Secretary may find
necessary to assure the correctness and ver-
ification of such reports;

(6) provide that the institution will comply
with the limitations set forth in section 1069c
of this title;

(7) describe in a comprehensive manner any
proposed project for which funds are sought
under the application and include—

(A) a description of the various compo-
nents of the proposed project, including the
estimated time required to complete each
such component;

(B) in the case of any development project
which consists of several components (as de-
scribed by the applicant pursuant to sub-
paragraph (A)), a statement identifying
those components which, if separately fund-
ed, would be sound investments of Federal
funds and those components which would be
sound investments of Federal funds only if
funded under this subchapter in conjunction
with other parts of the development project
(as specified by the applicant);

(C) an evaluation by the applicant of the
priority given any proposed project for
which funds are sought in relation to any
other projects for which funds are sought by
the applicant under this subchapter, and a
similar evaluation regarding priorities
among the components of any single pro-
posed project (as described by the applicant
pursuant to subparagraph (A));

(D) a detailed budget showing the manner
in which funds for any proposed project
would be spent by the applicant; and
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(B) a detailed description of any activity
which involves the expenditure of more than
$25,000, as identified in the budget referred
to in subparagraph (E); and

(8) include such other information as the
Secretary may prescribe.

(c) Priority criteria publication required

The Secretary shall publish in the Federal
Register, pursuant to chapter 5 of title 5, all
policies and procedures required to exercise the
authority set forth in subsection (a) of this sec-
tion. No other criteria, policies, or procedures
shall apply.

(d) Eligibility data

The Secretary shall use the most recent and
relevant data concerning the number and per-
centage of students receiving need-based assist-
ance under subchapter IV of this chapter and
part C of subchapter I of chapter 34 of title 42 in
making eligibility determinations under section
1058 of this title and shall advance the base-year
forward following each annual grant cycle.

(Pub. L. 89329, title III, §351, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1302;
amended Pub. L. 10050, §2(a)(13), June 3, 1987, 101
Stat. 336; Pub. L. 102325, title III, §305(a), July 23,
1992, 106 Stat. 478.)

PRIOR PROVISIONS

A prior section 1066, Pub. L. 89329, title III, §341, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1396, related to applications for assistance, prior to the
general revision of this subchapter by Pub. L. 99498.

Another prior section 1066, Pub. L. 89329, title IV,
§406, Nov. 8, 1965, 79 Stat. 1234; Pub. L. 90575, title I,
§101(b)(2), Oct. 16, 1968, 82 Stat. 1017, related to alloca-
tion of allotted funds to institutions, filing dates for
application, criteria for making allocations, additional
allocations and payments, prior to the general revision
of part A of subchapter IV of this chapter by Pub. L.
92318, title I, §131(b)(1), June 23, 1972, 86 Stat. 247.

AMENDMENTS

1992—Subsec. (b)(T)(D) to (F). Pub. L. 102325 redesig-
nated subpars. (E) and (F) as (D) and (E), respectively,
and struck out former subpar. (D) which read as fol-
lows: “‘information explaining the manner in which the
proposed project will assist the applicant to prepare for
the critical financial problems that all institutions of
higher education will face during the subsequent dec-
ade as a result of declining enrollment, and other prob-
lems;”’.

1987—Subsec. (b)(6). Pub. L. 10050 substituted ‘‘section
1069c of this title” for ‘‘section 1069b of this title”.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 10050 effective as if enacted as
part of the Higher Education Amendments of 1986, Pub.
L. 99498, see section 27 of Pub. L. 10050, set out as a note
under section 1001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1057 of this title.

TITLE 20—EDUCATION

Page 234

§1067. Waiver authority and reporting require-
ment

(a) Waiver requirements; need-based assistance
students

The Secretary may waive the requirements set
forth in section 1058(b)(1)(A) of this title in the
case of an institution—

(1) which is extensively subsidized by the
State in which it is located and charges low or
no tuition;

(2) which serves a substantial number of low-
income students as a percentage of its total
student population;

(3) which is contributing substantially to in-
creasing higher education opportunities for
educationally disadvantaged, under-
represented, or minority students, who are
low-income individuals;

(4) which is substantially increasing higher
educational opportunities for individuals in
rural or other isolated areas which are un-
served by postsecondary institutions;

(5) located on or near an Indian reservation
or a substantial population of Indians, if the
Secretary determines that the waiver will sub-
stantially increase higher education opportu-
nities appropriate to the needs of American
Indians; or

(6) wherever located, if the Secretary deter-
mines that the waiver will substantially in-
crease higher education opportunities appro-
priate to the needs of Black Americans, His-
panic Americans, Native Americans, Asian
Americans, or Pacific Islanders, including Na-
tive Hawaiians.

(b) Waiver determinations; expenditures

(1) The Secretary may waive the requirements
set forth in section 1058(b)(1)(B) of this title if
the Secretary determines, based on persuasive
evidence submitted by the institution, that the
institution’s failure to meet that criterion is
due to factors which, when used in the deter-
mination of compliance with such criterion, dis-
tort such determination, and that the institu-
tion’s designation as an eligible institution
under part A of this subchapter is otherwise con-
sistent with the purposes of such parts.!

(2) The Secretary shall submit to the Congress
every other year a report concerning the insti-
tutions which, although not satisfying the cri-
terion contained in section 1058(b)(1)(B) of this
title, have been determined to be eligible insti-
tutions under part A institutions which enroll
significant numbers of Black American, His-
panic, Native American, Asian American, or Na-
tive Hawaiian students under part A of this sub-
chapter, as the case may be. Such report shall—

(A) identify the factors referred to in para-
graph (1) which were considered by the Sec-
retary as factors that distorted the determina-
tion of compliance with subparagraphs (A) and

(B) of section 1058(b)(1) of this title; and

(B) contain a list of each institution deter-
mined to be an eligible institution under part

A of this subchapter including a statement of

the reasons for each such determination.

(3) The Secretary may waive the requirement
set forth in section 1058(b)(1)(E)2 of this title in

1So0 in original. Probably should be ‘‘part.”

2See References in Text note below.
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the case of an institution located on or near an
Indian reservation or a substantial population of
Indians, if the Secretary determines that the
waiver will substantially increase higher edu-
cation opportunities appropriate to the needs of
American Indians.

(Pub. L. 89329, title III, §352, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1304;
amended Pub. L. 10050, §2(a)(14), (15), June 3,
1987, 101 Stat. 336; Pub. L. 102325, title III, §305(b),
July 23, 1992, 106 Stat. 478.)

REFERENCES IN TEXT

Section 1058(b)(1)(E) of this title, referred to in sub-
sec. (b)(3), was repealed and section 1058(b)(1)(F') was re-
designated section 10568(b)(1)(E) by Pub. L. 102325, title
II1, §302(a)(1)(B), (C), July 23, 1992, 106 Stat. 472.

PRIOR PROVISIONS

A prior section 1067, Pub. L. 89329, title III, §342, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1398, set waiver authority and reporting requirements
for this part, prior to the general revision of this sub-
chapter by Pub. L. 99498.

Another prior section 1067, Pub. L. 89329, title IV,
§407, Nov. 8, 1965, 79 Stat. 1234; Pub. L. 90575, title I,
§§101(b)(2), 103, 104, Oct. 16, 1968, 82 Stat. 1017, 1018, relat-
ed to agreements with institutions, required provisions
and use of funds as additional Federal capital contribu-
tion for student loan fund, prior to the general revision
of part A of subchapter IV of this chapter by Pub. L.
92318, title I, §131(b)(1), June 23, 1972, 86 Stat. 247.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102325 substituted ‘Sec-
retary may waive’’ for ‘‘Secretary shall waive’’.

1987—Subsec. (a)(2). Pub. L. 10050, §2(a)(14), sub-
stituted ‘‘low-income” for ‘‘low- and middle-income’’.

Subsec. (b)(3). Pub. L. 10050, §2(a)(15), added par. (3).

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 10050 effective as if enacted as
part of the Higher Education Amendments of 1986, Pub.
L. 99498, see section 27 of Pub. L. 10050, set out as a note
under section 1001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1058 of this title.

§1068. Application review process

(a) Review panel

(1) All applications submitted under this sub-
chapter by institutions of higher education shall
be read by a panel of readers composed of indi-
viduals selected by the Secretary. The Secretary
shall assure that no individual assigned under
this section to review any application has any
conflict of interest with regard to the applica-
tion which might impair the impartiality with
which the individual conducts the review under
this section.

(2) The Secretary shall take care to assure
that representatives of historically and pre-
dominantly Black colleges, Hispanic institu-
tions, Native American colleges and univer-
sities, and institutions with substantial num-
bers of Hispanics, Native Americans, Asian
Americans, and Native American Pacific Island-
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ers (including Native Hawaiians) are included as
readers.

(3) All readers selected by the Secretary shall
receive thorough instruction from the Secretary
regarding the evaluation process for applica-
tions submitted under this subchapter and con-
sistent with the provisions of this subchapter,
including—

(A) explanations and examples of the types
of activities referred to in section 1057(b) of
this title that should receive special consider-
ation for grants awarded under part A of this
subchapter and of the types of activities re-
ferred to in section 1062 of this title that
should receive special consideration for grants
awarded under part B of this subchapter;

(B) an enumeration of the factors to be used
to determine the quality of applications sub-
mitted under this subchapter; and

(C) an enumeration of the factors to be used
to determine whether a grant should be award-
ed for a project under this subchapter, the
amount of any such grant, and the duration of
any such grant.

(b) Recommendations of panel

In awarding grants under this subchapter, the
Secretary shall take into consideration the rec-
ommendations of the panel made under sub-
section (a) of this section.

(c) Notification

Not later than June 30 of each year, the Sec-
retary shall notify each institution of higher
education making an application under this sub-
chapter of—

(1) the scores given the applicant by the
panel pursuant to this section;

(2) the recommendations of the panel with
respect to such application; and

(3) the reasons for the decision of the Sec-

retary in awarding or refusing to award a

grant under this subchapter, and any modi-

fications, if any, in the recommendations of
the panel made by the Secretary.

(Pub. L. 89329, title III, §353, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat.
1305.)

PRIOR PROVISIONS

A prior section 1068, Pub. L. 89329, title III, §343, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1398, related to application review process and provided
for reader panels, recommendation of such panels, and
notification to institutions, prior to the general revi-
sion of this subchapter by Pub. L. 99498.

Another prior section 1068, Pub. L. 89329, title IV,
§408, Nov. 8, 1965, 79 Stat. 1235; Pub. L. 90575, title I,
§105(a), Oct. 16, 1968, 82 Stat. 1018; Pub. L. 91230, title
VIII, §801, Apr. 13, 1970, 84 Stat. 190; Pub. L. 92318, title
I, §131(a)(1)(B), June 23, 1972, 86 Stat. 247, related to pro-
grams for identifying qualified low-income students
and preparing them for post secondary education,
grants or contracts for planning, developing or carry-
ing out programs, ‘‘Talent Search’ program, ‘‘Upward
Bound” program, ‘‘Special Services for Disadvantaged
Students’ program, nature of programs, waiver of
matching requirement in the ‘“Upward Bound’ program
and authorization of appropriations, prior to the gen-
eral revision of part A of subchapter IV of this chapter
by Pub. L. 92318, title I, §131(b)(1), June 23, 1972, 86 Stat.
247.
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§1069. Cooperative arrangements

(a) General authority

The Secretary may make grants to encourage
cooperative arrangements—

(1) with funds available to carry out part A
of this subchapter, between institutions eligi-
ble for assistance under part A of this sub-
chapter and between such institutions and in-
stitutions not receiving assistance under this
subchapter; or

(2) with funds available to carry out part B
of this subchapter, between institutions eligi-
ble for assistance under part B of this sub-
chapter and institutions not receiving assist-
ance under this subchapter;

for the activities described in section 1057(b) of
this title or section 1062 of this title, as the case
may be, so that the resources of the cooperating
institutions might be combined and shared to
achieve the purposes of such parts and avoid
costly duplicative efforts and to enhance the de-
velopment of part A and part B eligible institu-
tions.

(b) Priority

The Secretary shall give priority to grants for
the purposes described under subsection (a) of
this section whenever the Secretary determines
that the cooperative arrangement is geographi-
cally and economically sound or will benefit the
applicant institution.

(¢) Duration

Grants to institutions having a cooperative ar-
rangement may be made under this section for a
period as determined under section 1059 of this
title or section 1062 of this title.

(Pub. L. 89329, title III, §354, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat.
1305.)

PRIOR PROVISIONS

A prior section 1069, Pub. L. 89329, title III, §344, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1399, provided for a program of grants to encourage co-
operative arrangements between institutions, prior to
the general revision of this subchapter by Pub. L. 99498.

Another prior section 1069, Pub. L. 89329, title IV,
§409, Nov. 8, 1965, 79 Stat. 1236, related to definition of
academic year, prior to the general revision of part A
of subchapter IV of this chapter by Pub. L. 92318, title
I, §131(b)(1), June 23, 1972, 86 Stat. 247.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1059 of this title.

§1069a. Repealed. Pub. L. 102325, title III, §305(c),
July 23, 1992, 106 Stat. 478

Section, Pub. L. 89329, title III, §355, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1306;
amended Pub. L. 10050, §2(a)(16), (17), June 3, 1987, 101
Stat. 336, related to special payments rules.

A prior section 1069a, Pub. L. 89329, title III, §345, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1399, related to assistance to institutions under other
programs, prior to the general revision of this sub-
chapter by Pub. L. 99498. See section 1069b of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1992, see section 2 of Pub. L.
102325, set out as an Effective Date of 1992 Amendment
note under section 1001 of this title.
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§1069b. Assistance to institutions under other
programs

(a) Assistance eligibility

Each institution which the Secretary deter-
mines to be an institution eligible under part A
of this subchapter or an institution eligible
under part B of this subchapter may be eligible
for waivers in accordance with subsection (b) of
this section.

(b) Waiver applicability

(1) Subject to, and in accordance with, regula-
tions promulgated for the purpose of this sec-
tion, in the case of any application by an insti-
tution referred to in subsection (a) of this sec-
tion for assistance under any programs specified
in paragraph (2), the Secretary is authorized, if
such application is otherwise approvable, to
waive any requirement for a non-Federal share
of the cost of the program or project, or, to the
extent not inconsistent with other law, to give,
or require to be given, priority consideration of
the application in relation to applications from
other institutions.

(2) The provisions of this section shall apply to
any program authorized by subchapter II, IV,
VII, or VIII of this chapter or part C of sub-
chapter I of chapter 34 of title 42.

(c) Limitation

The Secretary shall not waive, under sub-
section (b) of this section, the non-Federal share
requirement for any program for applications
which, if approved, would require the expendi-
ture of more than 10 percent of the appropria-
tions for the program for any fiscal year.

(Pub. L. 89329, title III, §356, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1306;
amended Pub. L. 102325, title III, §305(d), July 23,
1992, 106 Stat. 478.)

PRIOR PROVISIONS

A prior section 1069b, Pub. L. 89329, title III, §346, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1400, limited activities for which funds appropriated to
carry out this subchapter could be expended, prior to
the general revision of this subchapter by Pub. L. 99498.
See section 1069c of this title.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102325 substituted ‘‘may be
eligible” for ‘‘shall be eligible’’.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

§1069c. Limitations

The funds appropriated under section 1069f of
this title may not be used—

(1) for a school or department of divinity or
any religious worship or sectarian activity;

(2) for an activity that is inconsistent with
a State plan for desegregation of higher edu-
cation applicable to such institution;

(3) for an activity that is inconsistent with
a State plan of higher education applicable to
such institution; or

(4) for purposes other than the purposes set
forth in the approved application under which



Page 237

the funds were made available to the institu-
tion.

(Pub. L. 89329, title III, §357, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat.
1307.)

PRIOR PROVISIONS

A prior section 1069c, Pub. L. 89329, title III, §347, as
added Pub. L. 96374, title III, §301, Oct. 3, 1980, 94 Stat.
1400, and Pub. L. 9895, §3, Sept. 26, 1983, 97 Stat. 711;
Pub. L. 98312, §1, June 12, 1984, 98 Stat. 233, authorized
appropriations to carry out parts A to C of this sub-
chapter, prior to the general revision of this subchapter
by Pub. L. 99498. See section 1069f of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1066 of this title.

§1069d. Penalties

Whoever, being an officer, director, agent, or
employee of, or connected in any capacity with,
any recipient of Federal financial assistance or
grant pursuant to this subchapter embezzles,
willfully misapplies, steals, or obtains by fraud
any of the funds which are the subject of such
grant or assistance, shall be fined not more than
$10,000 or imprisoned for not more than 2 years,
or both.

(Pub. L. 89329, title III, §358, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat.
1307.)

§1069e. Repealed. Pub. L. 102325, title III, §305(c),
July 23, 1992, 106 Stat. 478

Section, Pub. L. 89329, title III, §359, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1307, re-
quired application for challenge grant.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1992, see section 2 of Pub. L.
102325, set out as an Effective Date of 1992 Amendment
note under section 1001 of this title.

§1069f. Authorization of appropriations

(a) Authorizations
(1) Part A

(A) There are authorized to be appropriated
to carry out part A of this subchapter,
$135,000,000 (other than section 1059c¢ of this
title) for fiscal year 1993, and such sums as
may be necessary for each of the 4 succeeding
fiscal years.

(B)(i) There are authorized to be appro-
priated to carry out section 1059¢c of this title,
$45,000,000 for fiscal year 1993 and such sums as
may be necessary for each of the 4 succeeding
fiscal years.

(ii) No funds are authorized to be appro-
priated pursuant to clause (i) for any fiscal
year unless the amount appropriated pursuant
to paragraph (1)(A) for such fiscal year equals
or exceeds $80,000,000.

(2) Part B

(A) There are authorized to be appropriated
to carry out part B of this subchapter (other
than section 1063b of this title), $135,000,000 for
fiscal year 1993, and such sums as may be nec-
essary for each of the 4 succeeding fiscal
years.
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(B) There are authorized to be appropriated
to carry out section 1063b of this title,
$20,000,000 for fiscal year 1993, and such sums
as may be necessary for each of the 4 succeed-
ing fiscal years.

(3) Part C

There are authorized to be appropriated to
carry out part C of this subchapter, $50,000,000
for fiscal year 1993, and such sums as may be
necessary for each of the 4 succeeding fiscal
years.

(b) Use of multiple year awards

In the event of a multiple year award to any
institution under this subchapter, the Secretary
shall make funds available for such award from
funds appropriated for this subchapter for the
fiscal year in which such funds are to be used by
the recipient.

(c) Reservations

If the amount appropriated under subsection
(a)(1) of this section for part A of this sub-
chapter for any fiscal year beginning after Sep-
tember 30, 1986, equals or exceeds the amount
appropriated for such part for fiscal year 1986,
the Secretary shall, for such fiscal year—

(1) allocate 25 percent of the excess (above
the amount appropriated for part A of this
subchapter for fiscal year 1986) among eligible
institutions at which at least 60 percent of the
students are African Americans, Hispanic
Americans, Native Americans, Asian Ameri-
cans, Native Hawaiians, or Pacific Islanders,
or any combination thereof; and

(2) allocate 75 percent of such excess among
other eligible institutions.

(d) Ratable reduction in fiscal years in which
amounts appropriated are insufficient

In any fiscal year in which the sums appro-
priated for part A of this subchapter are insuffi-
cient to make the reservations required by sub-
section (c) of this section, the Secretary shall
ratably reduce the amount of the reservation.

(e) Additional reservation

In any fiscal year beginning after September
30, 1992, the Secretary shall award at least 25
percent of the amount appropriated pursuant to
the authority of paragraph (3) of subsection (a)
of this section in each fiscal year to historically
black colleges and universities that meet the re-
quirements of part C of this subchapter, unless
there are an insufficient number of quality ap-
plications or an insufficient number of applica-
tions due to the provisions in subsection
(b)(2)(C) or subsection (b)(4)(B) of section 1065 of
this title.

(Pub. L. 89329, title III, §360, as added Pub. L.
99498, title III, §301(a), Oct. 17, 1986, 100 Stat. 1307;
amended Pub. L. 102325, title III, §305(e)(g), July
23, 1992, 106 Stat. 479.)

AMENDMENTS

1992—Subsec. (a). Pub. L. 102325, §305(e), amended sub-
sec. (a) generally, substituting present provisions for
provisions authorizing appropriations for fiscal year
1987 and the four succeeding fiscal years.

Subsec. (¢). Pub. L. 102325, §305(f), substituted ‘1986,
the Secretary shall, for such fiscal year—’’ for ‘‘1986—
>’ in introductory provisions, added pars. (1) and (2), and
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struck out former pars. (1) and (2) which read as fol-
lows:

‘(1) the Secretary shall, for such fiscal year, make
available for use for the purposes of part A of this sub-
chapter to institutions that are junior or community
colleges not less than $51,400,000; and

‘(2) the Secretary shall, for such fiscal year—

‘“(A) allocate 25 percent of the excess (above the
amount appropriated for part A of this subchapter for
fiscal year 1986) among eligible institutions with the
highest percentages of students who are Black Ameri-
cans, Hispanic Americans, Native Americans, Asian
Americans, Native Hawaiians, or Pacific Islanders, or
any combination thereof; and

‘(B) allocate 75 percent of such excess among other
eligible institutions.”

Subsec. (e). Pub. L. 102325, §305(g), added subsec. (e).

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective Oct. 1, 1992,
see section 2 of Pub. L. 102325, set out as a note under
section 1001 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1057, 1062, 1063,
1065, 1069c of this title.

SUBCHAPTER IV—STUDENT ASSISTANCE
SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1011a, 1058,
1066, 1069b, 1102b, 1104c, 1106d, 1111c, 1132i2, 1145, 6031,
6103 of this title; title 8 section 1255a; title 10 sections
1151, 1598, 2410c; title 15 section 1603; title 25 section
3353; title 38 section 3698; title 42 sections T7274e, 12604;
title 48 section 1905; title 50 App. section 462.

PART A—GRANTS TO STUDENTS IN ATTENDANCE
AT INSTITUTIONS OF HIGHER EDUCATION

CODIFICATION

Part A of title IV of the Higher Education Act of 1965,
comprising this part, was originally enacted by Pub. L.
89329, title IV, Nov. 8, 1965, 79 Stat. 1232, and amended
by Pub. L. 92318, June 23, 1972, 86 Stat. 235; Pub. L.
93380, Aug. 21, 1974, 88 Stat. 484; Pub. L. 94328, June 30,
1976, 90 Stat. 727; Pub. L. 94482, Oct. 12, 1976, 90 Stat.
2081; Pub. L. 9543, June 15, 1977, 91 Stat. 213; Pub. L.
95336, Aug. 4, 1978, 92 Stat. 451; Pub. L. 95566, Nov. 1,
1978, 92 Stat. 2402; Pub. L. 9649, Aug. 13, 1979, 93 Stat.
351; Pub. L. 96374, Oct. 3, 1980, 94 Stat. 1367; Pub. L.
97300, Oct. 13, 1982, 96 Stat. 1322; Pub. L. 97301, Oct. 13,
1982, 96 Stat. 1400; Pub. L. 98558, Oct. 30, 1984, 98 Stat.
2878; Pub. L. 99145, Nov. 8, 1985, 99 Stat. 583. Such part
is shown herein, however, as having been added by Pub.
L. 99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1308,
without reference to such intervening amendments be-
cause of the extensive revision of part A by Pub. L.
99498.

PART REFERRED TO IN OTHER SECTIONS

This part is referred to in section 1090 of this title;
title 42 section 12604.

§1070. Statement of purpose; program authoriza-
tion

(a) Purpose

It is the purpose of this part, to assist in mak-
ing available the benefits of postsecondary edu-
cation to eligible students (defined in accord-
ance with section 1091 of this title) in institu-
tions of higher education by—

(1) providing basic educational opportunity
grants to all eligible students;

(2) providing supplemental educational op-
portunity grants to those students who dem-
onstrate financial need;
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(3) providing for payments to the States to
assist them in making financial aid available
to such students;

(4) providing for special programs and
projects designed (A) to identify and encour-
age qualified youths with financial or cultural
need with a potential for postsecondary edu-
cation, (B) to prepare students from low-in-
come families for postsecondary education,
and (C) to provide remedial (including reme-
dial language study) and other services to stu-
dents; and

(5) providing assistance to institutions of
higher education.

(b) Secretary required to carry out purposes

The Secretary shall, in accordance with sub-
parts 1 through 8 of this part, carry out pro-
grams to achieve the purposes of this part.

(Pub. L. 89329, title IV, §400, formerly §401, as
added Pub. L. 99498, title IV, §401(a), Oct. 17, 1986,
100 Stat. 1308; renumbered §400, Pub. L. 102325,
title IV, §402(a)(3), July 23, 1992, 106 Stat. 482.)

PRIOR PROVISIONS

A prior section 1070, Pub. L. 89329, title IV, §401, as
added and amended Pub. L. 92318, title I, §131(b)(1), title
X, §1001(c)(1), (2), June 23, 1972, 86 Stat. 247, 381; Pub. L.
94482, title I, §125, Oct. 12, 1976, 90 Stat. 2096; Pub. L.
96374, title IV, §401, title XIII, §1391(a)(1), Oct. 3, 1980, 94
Stat. 1401, 1503, stated purpose of program of grants to
students in attendance at institutions of higher edu-
cation, prior to the general revision of this part by
Pub. L. 99498.

COMMUNITY SCHOOL PARTNERSHIPS

Pub. L. 103382, title V, part B, Oct. 20, 1994, 108 Stat.
4045, provided that:

“SEC. 521. SHORT TITLE.
“This part may be cited as the ‘Community School
Partnership Act’.

“SEC. 522. FINDINGS.
““The Congress finds that—

‘(1) the local community, when properly organized
and challenged, is one of the best sources of academic
support, motivation toward achievement, and finan-
cial resources for aspiring postsecondary students;

‘“(2) local communities, working to complement or
augment services currently being offered by area
schools and colleges, can raise the educational expec-
tations and increase the rate of postsecondary at-
tendance of their youth by forming locally based or-
ganizations that provide both academic support (in-
cluding guidance, counseling, mentoring, tutoring,
encouragement, and recognition) and tangible, lo-
cally raised, effectively targeted, publicly recognized
financial assistance;

‘“(3) proven methods of stimulating these commu-
nity efforts can be promoted through Federal support
for the establishment of area program centers to or-
ganize and challenge community efforts to develop
educational incentives and support for local students;
and

‘“(4) using Federal funds to leverage private con-
tributions to help students from low-income families
attain educational and career goals is an efficient
and effective investment of scarce taxpayer-provided
resources.

“SEC. 523. DEFINITIONS.
‘‘As used in this part:
‘(1) AREA PROGRAM CENTER.—The term ‘area pro-
gram center’ means an organization that—
““(A) is part of, responsible to, and overseen by,
the national organization; and



Page 239

‘“(B) is staffed by professionals trained to create,
develop, and sustain local affiliated chapters in
towns, cities, and neighborhoods.

‘(2) LOCAL AFFILIATED CHAPTER.—The term ‘local
affiliated chapter’ means an organization that—

‘“(A) is a nonprofit organization that is described
in section 501(c)(3) of the Internal Revenue Code of
1986 [26 U.S.C. 501(c)(3)], and exempt from taxation
under section 501(a) of such Code (or shall meet this
criteria through affiliation with the national orga-
nization described in paragraph (3));

‘“(B) is formed for the purpose of providing edu-
cational scholarships and academic support for
residents of the local community served by such or-
ganization;

‘“(C) solicits broad-based community support in
its academic support and fund-raising activities;

‘(D) is broadly representative of the local com-
munity in the structures of its volunteer-operated
organization and has a board of directors that in-
cludes leaders from local neighborhood organiza-
tions and neighborhood residents, such as school or
college personnel, parents, students, community
agency representatives, and representatives of the
business community;

‘“(E) awards scholarships without regard to age,
sex, marital status, race, creed, color, religion, na-
tional origin or disability; and

“(F) gives priority in awarding scholarships to
students from low-income families in the local
community.

‘(3) NATIONAL ORGANIZATION.—The term ‘national
organization’ means an organization that—

‘“(A) has the capacity to create, develop and sus-
tain local affiliated chapters;

‘(B) has the capacity to sustain newly created
local affiliated chapters in towns, cities, and neigh-
borhoods through ongoing training and support pro-
grams;

‘“(C) is described in section 501(c)(3) of the Inter-
nal Revenue Code of 1986 [26 U.S.C. 501(c)(3)], and
exempt from taxation under section 501(a) of such
Code;

“(D) is a publicly supported organization within
the meaning of section 170(b)(1)(A)(vi) of such Code
[26 U.S.C. 170(b)(1)(A)(vi)];

“(E) ensures that each of its local affiliated chap-
ters meet the criteria described in subparagraphs
(C) and (D); and

“(F) has a program for or experience in cooperat-
ing with secondary and postsecondary institutions
in carrying out its scholarship and academic sup-
port activities.

‘“(4) HIGH-POVERTY AREA.—The term ‘high-poverty
area’ means a community with a higher percentage of
children in poverty than the national average of such
percentage.

‘(b) STUDENTS FROM LOW-INCOME FAMILIES.—The
term ‘students from low-income families’ means stu-
dents determined, pursuant to part F of title IV of
the Higher Education Act of 1965 [20 U.S.C. 1087kk et
seq.], to be eligible for a Federal Pell Grant under
subpart 1 of part A of title IV of such Act [20 U.S.C.
1070a et seq.].

“SEC. 524. PURPOSE; ENDOWMENT GRANT AU-

THORITY.

‘‘(a) PURPOSE.—It is the purpose of this part to estab-
lish and support area program centers to enable such
centers to foster the development of local affiliated
chapters in high-poverty areas that promote higher
education goals for students from low-income families
by—

‘(1) providing academic support, including guid-
ance, counseling, mentoring, tutoring, and recogni-
tion; and

‘(2) providing scholarship assistance for the pursuit
of postsecondary education.

“(b) ENDOWMENT GRANT AUTHORITY.—From the funds
appropriated pursuant to the authority of section 527,
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the Secretary shall award an endowment grant, on a
competitive basis, to a national organization to enable
such organization to support the establishment or on-
going work of area program centers that foster the de-
velopment of local affiliated chapters in high-poverty
areas to improve high school graduation rates and post-
secondary attendance through the provision of aca-
demic support services and scholarship assistance for
the pursuit of postsecondary education.

“SEC. 525. GRANT AGREEMENT AND REQUIRE-

MENTS.

‘“(a) IN GENERAL.—The Secretary shall award the en-
dowment grant described in section 524(b) pursuant to
an agreement between the Secretary and the national
organization. Such agreement shall—

‘(1) require the national organization to establish
an endowment fund in the amount of the grant, the
corpus of which shall remain intact and the interest
income from which shall be used to support the ac-
tivities described in paragraphs (2) and (3);

“(2) require the national organization to use 25 per-
cent of the interest income from the endowment fund
in any fiscal year to provide scholarships for students
from low-income families, which scholarships shall be
matched on a dollar-for-dollar basis from funds raised
by local affiliated chapters;

‘“(3) require the national organization to use 75 per-
cent of the interest income from the endowment fund
in any fiscal year to support the establishment or on-
going work of area program centers to enable such
centers to work with local communities to establish
local affiliated chapters in high-poverty areas and
provide ongoing technical assistance, training work-
shops, and other activities to help ensure the ongoing
success of the local affiliated chapters;

‘“(4) require the area program centers supported by
the national organization to give priority to estab-
lishing local affiliated chapters that serve high-pov-
erty areas;

““(b) require the national organization to submit, in
each fiscal year in which such organization uses the
interest from the endowment fund, a report to the
Secretary that contains—

““(A) a description of the programs and activities
supported by the interest on the endowment fund;

‘(B) the audited financial statement of the na-
tional organization for the preceding fiscal year;

““(C) a plan for the programs and activities to be
supported from the interest on the endowment fund
during the five succeeding fiscal years;

‘(D) an evaluation of the programs and activities
supported by the interest on the endowment fund as
the Secretary may require; and

‘“(BE) data indicating the number of students from
low-income families who received scholarships from
local affiliated chapters, and the amounts of such
scholarships;

“(6) contain such assurances as the Secretary may
require with respect to the management and oper-
ation of the endowment fund;

‘(7T require that, in order to continue using the in-
terest from the endowment fund, the national organi-
zation will meet the continuing eligibility require-
ments described in section 526; and

‘(8) contain an assurance that if the Secretary de-
termines that such organization is not in substantial
compliance with the provisions of this part, then the
national organization shall pay to the Secretary an
amount equal to the corpus of the endowment fund
plus any accrued interest on such fund that is avail-
able to the national organization on the date of such
determination.

‘“(b) RETURNED FUNDS.—AII funds returned to the Sec-
retary pursuant to subsection (a)(8) shall be available
to the Secretary to carry out any scholarship or grant
program assisted under title IV of the Higher Edu-
cation Act of 1965 [20 U.S.C. 1070 et seq.; 42 U.S.C. 2751
et seq.].

“SEC. 526. CONTINUING ELIGIBILITY.

“The national organization shall be eligible to con-
tinue to use the interest from the endowment fund in
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accordance with the provisions of this part in the third
and each such succeeding fiscal year in which such or-
ganization uses such interest only if the local affiliated
chapters associated with all area program centers sup-
ported under this part distribute to students from low-
income families 80 percent of the total amount of funds
raised by all such chapters in such year.

“SEC. 527. AUTHORIZATION OF APPROPRIATIONS.
“There are authorized to be appropriated $10,000,000
for fiscal year 1996 to carry out this part.”

STUDY OF FEDERAL BENEFIT COORDINATION

Section 1405 of Pub. L. 102325 directed Secretary of
Education to conduct a study to evaluate the coordina-
tion of Federal student financial assistance programs
under title IV of the Higher Education Act of 1965 [20
U.S.C. 1070 et seq.; 42 U.S.C. 2751 et seq.] with other pro-
grams funded in whole or in part with Federal funds,
with Secretary to prepare and submit to appropriate
committees of Congress a report on the study not later
than 3 years after July 23, 1992, together with such rec-
ommendations as the Secretary deemed appropriate.

OLYMPIC SCHOLARSHIPS

Section 1543 of Pub. L. 102325 provided that:

‘‘(a) SCHOLARSHIPS AUTHORIZED.—

‘(1) IN GENERAL.—The Secretary of Education is au-
thorized to provide financial assistance to the United
States Olympic Education Center or the United
States Olympic Training Center to enable such cen-
ters to provide financial assistance to athletes who
are training at such centers and are pursuing post-
secondary education at institutions of higher edu-
cation (as such term is defined in section 481(a) of the
Higher Education Act of 1965 [20 U.S.C. 1088(a)]).

‘(2) AWARD DETERMINATION.—The amount of finan-
cial assistance provided to athletes described in para-
graph (1) shall be determined in accordance with such
athlete’s financial need as determined in accordance
with part F of title IV of the Higher Education Act
of 1965 [20 U.S.C. 1087kk et seq.].

“(b) ELIGIBILITY.—The Secretary of Education shall
ensure that financial assistance provided under this
part [part E (§1543) of Pub. L. 102325] is available to
both full-time and part-time students who are athletes
at centers described in subsection (a).

‘‘(c) APPLICATION.—Each center desiring financial as-
sistance under this section shall submit an application
to the Secretary of Education at such time, in such
manner and accompanied by such information as the
Secretary may reasonably require.

‘(d) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated $5,000,000 for fiscal year
1993 and such sums as may be necessary for each of the
4 succeeding fiscal years to carry out this section.”

PERSIAN GULF CONFLICT HIGHER EDUCATION
ASSISTANCE

Pub. L. 10226, §§46, Apr. 9, 1991, 105 Stat. 125127, pro-
vided that:

“SEC. 4. OPERATION DESERT SHIELD/DESERT

STORM WAIVER AUTHORITY.

‘‘(a) PURPOSE.—It is the purpose of this section to en-
sure that—

‘(1) the men and women serving on active duty in
connection with Operation Desert Shield or Oper-
ation Desert Storm who are borrowers of Stafford
Loans or Perkins Loans are not placed in a worse po-
sition financially in relation to those loans because
of such service;

‘“(2) the administrative requirements placed on all
borrowers of student loans made in accordance with
title IV of the Act [20 U.S.C. 1070 et seq.; 42 U.S.C.
2751 et seq.] who are engaged in such military service
are minimized to the extent possible without impair-
ing the integrity of the student loan programs, in
order to ease the burden on such borrowers, and to
avoid inadvertent, technical defaults; and
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‘“(3) the future eligibility of such an individual for
Pell Grants is not reduced by the amount of such as-
sistance awarded for a period of instruction that such
individual was unable to complete, or for which the
individual did not receive academic credit, because he
or she was called up for such service.

““(b) WAIVER REQUIREMENT.—Notwithstanding any
other provision of law, unless enacted with specific ref-
erence to this section, the Secretary of Education shall
waive or modify any statutory or regulatory provision
applicable to the student financial aid programs under
title IV of the Act that the Secretary deems necessary
to achieve the purposes stated in subsection (a), includ-
ing—

‘(1) the length of, and eligibility requirements for,
the military deferments authorized under sections
427(a)(2)(C)(ii), 428(b)(1)(M)(ii), and 464(c)(2)(A)({i) of
the Act [20 U.S.C. 1077(a)(2)(C)(ii), 1078(b)(1)(M)(ii),
1087dd(c)(2)(A)(ii)], in order to enable the borrower of
a Stafford Loan or a Perkins Loan who is or was serv-
ing on active duty in connection with Operation
Desert Shield or Operation Desert Storm to obtain a
military deferment, under which interest shall accrue
and shall, if otherwise payable by the Secretary, be
paid by the Secretary of Education, for the duration
of such service;

‘(2) administrative requirements placed on all bor-
rowers of student loans made in accordance with title
IV of the Act who are or were engaged in such mili-
tary service;

¢(3) the number of years for which individuals who
are engaged in such military service may be eligible
for Pell Grants under subpart 1 of part A of title IV
of the Act [20 U.S.C. 1070a et seq.];

‘(4) the point at which the borrower of a Stafford
Loan who is or was engaged in such military service
is required to resume repayment of principal and in-
terest on such loan after the borrower completes a
period of deferment under section 427(a)(2)(C)(ii) or
428(b)(1)(M)(ii) of the Act;

“(5) the point at which the borrower of a Stafford
Loan who is or was engaged in such military service
is required to resume repayment of principal and in-
terest on such loan after the borrower completes a
single period of deferment under section 427(a)(2)(C)(i)
or 428(b)(1)(M)(i) of the Act subsequent to such serv-
ice; and

‘“(6) the modification of the terms ‘annual adjusted
family income’ and ‘available income,’ as used in the
determination of need for student financial assist-
ance under title IV of the Act for such individual (and
the determination of such need for his or her spouse
and dependents, if applicable), to mean the sums re-
ceived in the first calendar year of the award year for
which such determination is made, in order to reflect
more accurately the financial condition of such indi-
vidual and his or her family.

‘“(¢c) NOTICE OF WAIVER.—Notwithstanding section 431
[now 437] of the General Education Provisions Act (20
U.S.C. 1232) and section 553 of title 5, United States
Code, the Secretary shall, by notice in the Federal Reg-
ister, publish the waivers or modifications of statutory
and regulatory provisions the Secretary deems nec-
essary to achieve the purposes of this section. Such no-
tice shall include the terms and conditions to be ap-
plied in lieu of such statutory and regulatory provi-
sions. The Secretary is not required to exercise the
waiver or modification authority under this section on
a case-by-case basis.

‘‘(d) DEFINITIONS.—For purposes of this Act [probably
should be ‘‘section’’]—

‘(1) Individuals ‘serving on active duty in connec-
tion with Operation Desert Shield or Operation
Desert Storm’ shall include—

“‘(A) any Reserve of an Armed Force called to ac-

tive duty under section 672(a) [now 12301(a)], 672(g)

[now 12301(g)], 673 [now 12302], 673b [now 12304], 674

[now 12306], or 688 of title 10, United States Code,

for service in connection with Operation Desert

Shield or Operation Desert Storm, regardless of the
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location at which such active duty service is per-
formed; and

“(B) for purposes of waivers of administrative re-
quirements under subsection (b)(2) only, any other
member of an Armed Force on active duty in con-
nection with Operation Desert Shield or Operation

Desert Storm, who has been assigned to a duty sta-

tion at a location other than the location at which

such member is normally assigned.

‘“(2) The term ‘active duty’ has the meaning given
such term in section 101(22) of title 10, United States
Code, except that such term does not include active
duty for training or attendance at a service school.

“SEC. 5. TUITION REFUNDS OR CREDITS.

‘‘(a) SENSE OF CONGRESS.—It is the sense of the Con-
gress that all institutions offering postsecondary edu-
cation should provide a full refund to any member or
Reserve of an Armed Force on active duty service in
connection with Operation Desert Shield or Operation
Desert Storm for that portion of a period of instruction
such individual was unable to complete, or for which
such individual did not receive academic credit, be-
cause he or she was called up for such service. For pur-
poses of this section, a full refund includes a refund of
required tuition and fees, or a credit in a comparable
amount against future tuition and fees.

“(b) ENCOURAGEMENT AND REPORT.—The Secretary of
Education shall encourage institutions to provide such
refunds or credits, and shall report to the appropriate
committees of Congress on the actions taken in accord-
ance with this subsection as well as information he re-
ceives regarding any institutions that are not provid-
ing such refunds or credits.

“SEC. 6. TERMINATION OF AUTHORITY.

“The provisions of sections 4 and 5 shall cease to be
effective on September 30, 1997.”

Pub. L. 10225, title III, part E (§§371376), Apr. 6, 1991,
105 Stat. 93, provided that:

“SEC. 371. SHORT TITLE

“This part may be cited as the ‘Persian Gulf Conflict
Higher Education Assistance Act’.

“SEC. 372. [Superseded by section 4 of Pub. L. 10226,
set out above.]

“SEC. 373. [Superseded by section 5 of Pub. L. 10226,
set out above.]

“SEC. 374. [Amended section 294d of Title 42, The
Public Health and Welfare.]

“SEC. 375. [Superseded by section 6 of Pub. L. 10226,
set out above.]

“SEC. 376. COORDINATION WITH OTHER LAW

“If the Higher Education Technical Amendments of
1991 [Pub. L. 10226, see Short Title of 1991 Amendment
note set out under section 1001 of this title] is enacted,
the provisions of sections 4, 5, and 6 of that Act shall
supersede sections 372, 373, and 375.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070a of this
title.

SUBPART 1—BASIC EDUCATIONAL OPPORTUNITY
GRANTS

SUBPART REFERRED TO IN OTHER SECTIONS

This subpart is referred to in sections 1061, 1070,
1070a37, 107003, 1078, 1087b, 1087c, 1087e, 1087kk, 1091, 1092,
1096, 109923, 1145e, 2341a, 7474 of this title; title 25 sec-
tion 1809; title 26 section 6103.

§1070a. Basic educational opportunity grants:
amount and determinations; applications

(a) Program authority and method of distribu-
tion

(1) The Secretary shall, during the period be-

ginning July 1, 1972, and ending September 30,
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1998, pay to each eligible institution such sums
as may be necessary to pay to each eligible stu-
dent (defined in accordance with section 1091 of
this title) for each academic year during which
that student is in attendance at an institution
of higher education, as an undergraduate, a
basic grant in the amount for which that stu-
dent is eligible, as determined pursuant to sub-
section (b) of this section. Not less than 85 per-
cent of such sums shall be advanced to eligible
institutions prior to the start of each payment
period and shall be based upon an amount re-
quested by the institution as needed to pay eli-
gible students, except that this sentence shall
not be construed to limit the authority of the
Secretary to place an institution on a reim-
bursement system of payment.

(2) Nothing in this section shall be interpreted
to prohibit the Secretary from paying directly
to students, in advance of the beginning of the
academic term, an amount for which they are
eligible, in cases where the eligible institution
elects not to participate in the disbursement
system required by paragraph (1).

(3) Basic grants made under this subpart shall
be known as ‘‘Federal Pell Grants’.

(b) Purpose and amount of grants

(1) The purpose of this subpart is to provide a
basic grant that in combination with reasonable
family and student contribution and supple-
mented by the programs authorized under sub-
parts 3 and 4 of this part, will meet at least 75
percent of a student’s cost of attendance (as de-
fined in section 1087il of this title), unless the in-
stitution determines that a greater amount of
assistance would better serve the purposes of
section 1070 of this title.

(2)(A) The amount of the basic grant for a stu-
dent eligible under this part shall be—

(i) $3,700 for academic year 19931994,

(ii) $3,900 for academic year 19941995,

(iii) $4,100 for academic year 19951996,
(iv) $4,300 for academic year 19961997, and
(v) $4,500 for academic year 19971998,

less an amount equal to the amount determined
to be the expected family contribution with re-
spect to that student for that year.

(B) In any case where a student attends an in-
stitution of higher education on less than a full-
time basgis (including a student who attends an
institution of higher education on less than a
half-time basis) during any academic year, the
amount of the basic grant to which that student
is entitled shall be reduced in proportion to the
degree to which that student is not so attending
on a full-time basis, in accordance with a sched-
ule of reductions established by the Secretary
for the purposes of this division, computed in ac-
cordance with this subpart. Such schedule of re-
ductions shall be established by regulation and
published in the Federal Register in accordance
with section 1089 of this title.

(3)(A) For any academic year for which an ap-
propriation Act provides a maximum basic grant
in an amount in excess of $2,400, the amount of
a student’s basic grant shall equal $2,400 plus—

(i) one-half of the amount by which such
maximum basic grant exceeds $2,400; plus

1See References in Text note below.
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(ii) the lesser of—
(I) the remaining one-half of such excess;

(IT) the sum of the student’s tuition and
the student’s allowance determined under
subparagraph (B), if applicable.

(B) For purposes of subparagraph (A)(ii)(II), a
student’s allowance is $750 if the student has de-
pendent care expenses (as defined in section
108711(8) of this title) or disability related ex-
penses (as defined in section 108711(9) of this
title).

(4) No basic grant under this subpart shall ex-
ceed the difference between the expected family
contribution for a student and the cost of at-
tendance (as defined in section 1087Il of this
title) at the institution at which that student is
in attendance. If, with respect to any student, it
is determined that the amount of a basic grant
plus the amount of the expected family con-
tribution for that student exceeds the cost of at-
tendance for that year, the amount of the basic
grant shall be reduced until the combination of
expected family contribution and the amount of
the basic grant does not exceed the cost of at-
tendance at such institution.

(5) No basic grant shall be awarded to a stu-
dent under this subpart if the amount of that
grant for that student as determined under this
subsection for any academic year is less than
$400, except that a student who is eligible for a
basic grant that is equal to or greater than $200
but less than $400 shall be awarded a basic grant
of $400.

(6) The Secretary may allow, on a case-by-case
basis, a student to receive 2 Pell grants during
a single award year, if—

(A) the student is enrolled full-time in an as-
sociate or baccalaureate degree program of
study that is 2 years or longer at an eligible
institution that is computed in credit hours;
and

(B) the student completes course work to-
ward completion of an associate or bacca-
laureate degree that exceeds the requirements
for a full academic year as defined by the in-
stitution.

(7) Notwithstanding any other provision of
this subpart, the Secretary shall allow the
amount of the basic grant to be exceeded for
students participating in a program of study
abroad approved for credit by the institution at
which the student is enrolled when the reason-
able costs of such program are greater than the
cost of attendance at the student’s home insti-
tution, except that the amount of such basic
grant in any fiscal year shall not exceed the
grant level specified in the appropriate Appro-
priation Act for this subpart for such year. If
the preceding sentence applies, the financial aid
administrator at the home institution may use
the cost of the study abroad program, rather
than the home institution’s cost, to determine
the cost of attendance of the student.

(8) No basic grant shall be awarded under this
subpart to any individual who is incarcerated in
any Federal or State penal institution.

(¢) Period of eligibility for grants

(1) The period during which a student may re-
ceive basic grants shall be the period required
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for the completion of the first undergraduate
baccalaureate course of study being pursued by
that student at the institution at which the stu-
dent is in attendance except that any period
during which the student is enrolled in a non-
credit or remedial course of study as defined in
paragraph (2) shall not be counted for the pur-
pose of this paragraph.

(2) Nothing in this section shall exclude from
eligibility courses of study which are noncredit
or remedial in nature (including courses in
English language instruction) which are deter-
mined by the institution to be necessary to help
the student be prepared for the pursuit of a first
undergraduate baccalaureate degree or certifi-
cate or, in the case of courses in English lan-
guage instruction, to be necessary to enable the
student to utilize already existing knowledge,
training, or skills. Nothing in this section shall
exclude from eligibility programs of study
abroad that are approved for credit by the home
institution at which the student is enrolled.

(3) No student is entitled to receive Pell Grant
payments concurrently from more than one in-
stitution or from the Secretary and an institu-
tion.

(d) Applications for grants

(1) The Secretary shall from time to time set
dates by which students shall file applications
for basic grants under this subpart.

(2) Each student desiring a basic grant for any
year shall file an application therefor contain-
ing such information and assurances as the Sec-
retary may deem necessary to enable the Sec-
retary to carry out the functions and respon-
sibilities of this subpart.

(e) Distribution of grants to students

Payments under this section shall be made in
accordance with regulations promulgated by the
Secretary for such purpose, in such manner as
will best accomplish the purpose of this section.
Any disbursement allowed to be made by credit-
ing the student’s account shall be limited to tui-
tion and fees and, in the case of institutionally
owned housing, room and board. The student
may elect to have the institution provide other
such goods and services by crediting the stu-
dent’s account.

(f) Calculation of eligibility

(1) Each contractor processing applications for
awards under this subpart (including a central
processor, if any, designated by the Secretary)
shall, in a timely manner, furnish to the student
financial aid administrator (at each institution
of higher education which a student awarded a
basic grant under this subpart is attending), as
a part of its regular output document, the ex-
pected family contribution for each such stu-
dent. Each such student financial aid adminis-
trator shall—

(A) examine and assess the data used to cal-
culate the expected family contribution of the
student furnished pursuant to this subsection;

(B) recalculate the expected family con-
tribution of the student if there has been a
change in circumstances of the student or in
the data submitted;

(C) make the award to the student in the
correct amount; and
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(D) after making such award report the cor-
rected data to such contractor and to a central
processor (if any) designated by the Secretary
for a confirmation of the correct computation
of amount of the expected family contribution
for each such student.

(2) Whenever a student receives an award
under this subpart that, due to recalculation er-
rors by the institution of higher education, is in
excess of the amount which the student is enti-
tled to receive under this subpart, such institu-
tion of higher education shall pay to the Sec-
retary the amount of such excess unless such ex-
cess can be resolved in a subsequent disburse-
ment to the institution.

(3) Each contractor processing applications for
awards under this subpart shall for each aca-
demic year after academic year 19861987 prepare
and submit a report to the Secretary on the cor-
rectness of the computations of amount of the
expected family contribution, and on the accu-
racy of the questions on the application form
under this subpart for the previous academic
year for which the contractor is responsible. The
Secretary shall transmit the report, together
with the comments and recommendations of the
Secretary, to the Committee on Appropriations
and the Committee on Labor and Human Re-
sources of the Senate and the Committee on Ap-
propriations and the Committee on Education
and Labor of the House of Representatives.

(g) Insufficient appropriations

If, for any fiscal year, the funds appropriated
for payments under this subpart are insufficient
to satisfy fully all entitlements, as calculated
under subsection (b) of this section (but at the
maximum grant level specified in such appro-
priation), the Secretary shall promptly transmit
a notice of such insufficiency to each House of
the Congress, and identify in such notice the ad-
ditional amount that would be required to be ap-
propriated to satisfy fully all entitlements (as
so calculated at such maximum grant level).

(h) Use of excess funds

(1) If, at the end of a fiscal year, the funds
available for making payments under this sub-
part exceed the amount necessary to make the
payments required under this subpart to eligible
students by 15 percent or less, then all of the ex-
cess funds shall remain available for making
payments under this subpart during the next
succeeding fiscal year.

(2) If, at the end of a fiscal year, the funds
available for making payments under this sub-
part exceed the amount necessary to make the
payments required under this subpart to eligible
students by more than 15 percent, then all of
such funds shall remain available for making
such payments but payments may be made
under this paragraph only with respect to enti-
tlements for that fiscal year.

(i) Treatment of institutions and students under
other laws

Any institution of higher education which en-
ters into an agreement with the Secretary to
disburse to students attending that institution
the amounts those students are eligible to re-
ceive under this subpart shall not be deemed, by
virtue of such agreement, a contractor main-
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taining a system of records to accomplish a
function of the Secretary. Recipients of Pell
Grants shall not be considered to be individual
grantees for purposes of subtitle D of title V of
Public Law 100690 [41 U.S.C. 701 et seq.].

(Pub. L. 89329, title IV, §401, formerly §411, as
added Pub. L. 99498, title IV, §401(a), Oct. 17, 1986,
100 Stat. 1309; amended Pub. L. 10050, §3(a), June
3, 1987, 101 Stat. 337; renumbered §401 and amend-
ed Pub. L. 102325, title IV, §§401(a)(h), 402(a)(3),
July 23, 1992, 106 Stat. 479482; Pub. L. 103208,
§2(b)(1)(5), (k)(1), Dec. 20, 1993, 107 Stat. 2458, 2485;
Pub. L. 103322, title II, §20411(a), Sept. 13, 1994,
108 Stat. 1828.)

REFERENCES IN TEXT

Section 1070 of this title, referred to in subsec. (b)(1),
was in the original a reference to section 401, meaning
section 401 of the Higher Education Act of 1965, Pub. L.
89329. Sections 401 and 411 of that Act were renumbered
as sections 400 and 401, respectively, by Pub. L. 102325,
title IV, §402(a)(3), July 23, 1992, 106 Stat. 482, and are
classified to sections 1070 and 1070a of this title, respec-
tively.

Subtitle D of title V of Public Law 100690, referred to
in subsec. (i), is subtitle D (§§515156160) of title V of Pub.
L. 100690, Nov. 18, 1988, 102 Stat. 4304, commonly known
as the Drug-Free Workplace Act of 1988, which is classi-
fied generally to chapter 10 (§701 et seq.) of Title 41,
Public Contracts. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 701 of Title 41 and Tables.

PRIOR PROVISIONS

A prior section 1070a, Pub. L. 89329, title IV, §411, as
added Pub. L. 92318, title I, §131(b)(1), June 23, 1972, 86
Stat. 248; amended Pub. L. 94328, §2(f), June 30, 1976, 90
Stat. 727; Pub. L. 94482, title I, §121(a), (b)(1), (c)(@), Oct.
12, 1976, 90 Stat. 20912093; Pub. L. 9543, §1(a)(5), June 15,
1977, 91 Stat. 213; Pub. L. 95566, §2, Nov. 1, 1978, 92 Stat.
2402; Pub. L. 9649, §56(a)(1), (2)(A), Aug. 13, 1979, 93 Stat.
351; Pub. L. 96374, title IV, §402, title XIII, §1391(a)(1),
Oct. 3, 1980, 94 Stat. 1401, 1503; Pub. L. 97301, §8(a), Oct.
13, 1982, 96 Stat. 1402, related to basic educational op-
portunity grants, amount and determinations, and ap-
plications, prior to the general revision of this part by
Pub. L. 99498.

A prior section 401 of Pub. L. 89329 was renumbered
section 400 by section 402(a)(3) of Pub. L. 102325 and is
classified to section 1070 of this title.

Another prior section 401 of Pub. L. 89329, title IV, as
added and amended Pub. L. 92318, title I, §131(b)(1), title
X, §1001(c)(1), (2), June 23, 1972, 86 Stat. 247, 381; Pub. L.
94482, title I, §125, Oct. 12, 1976, 90 Stat. 2096; Pub. L.
96374, title IV, §401, title XIII, §1391(a)(1), Oct. 3, 1980, 94
Stat. 1401, 1503, which stated purpose of program of
grants to students in attendance at institutions of
higher education, was classified to section 1070 of this
title, prior to the general revision of this part by Pub.
L. 99498.

AMENDMENTS

1994—Subsec. (b)(8). Pub. L. 103322 amended par. (8)
generally. Prior to amendment, par. (8) read as follows:

‘“(8)(A) No basic grant shall be awarded to an incar-
cerated student under this subpart that exceeds the
sum of the amount of tuition and fees normally as-
sessed by the institution of higher education for the
course of study such student is pursuing plus an allow-
ance (determined in accordance with regulations issued
by the Secretary) for books and supplies associated
with such course of study, except that no basic grant
shall be awarded to any incarcerated student serving
under sentence of death or any life sentence without
eligibility for parole or release.

‘(B) Basic grants under this subpart shall only be
awarded to incarcerated individuals in a State if such
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grants are used to supplement and not supplant the
level of postsecondary education assistance provided by
such State to incarcerated individuals in fiscal year
1988.”

1993—Subsec. (a)(1). Pub. L. 103208, §2(b)(1), inserted
before period at end of second sentence ‘¢, except that
this sentence shall not be construed to limit the au-
thority of the Secretary to place an institution on a re-
imbursement system of payment’’.

Subsec. (b)(2)(B). Pub. L. 103208, §2(k)(1), amended di-
rectory language of Pub. L. 102325, §401(d)(2)(A). See
1992 Amendment note below.

Subsec. (b)(6). Pub. L. 103208, §2(b)(2)(4), substituted
‘‘single award year” for ‘‘single 12-month period’ in in-
troductory provisions, ‘‘an associate or baccalaureate’’
for ‘‘a baccalaureate’ in subpar. (A), and ‘‘an associate
or baccalaureate’ for ‘‘a bachelor’s’ in subpar. (B).

Subsec. (i). Pub. L. 103208, §2(b)(5), substituted ‘‘sub-
title D of title V’ for ‘“‘part D of title V.

1992—Subsec. (a)(1). Pub. L. 102325, §401(a), substituted
‘“September 30, 1998 for ‘‘September 30, 1992’ and ‘‘sub-
section (b) of this section” for ‘‘paragraph (2).

Subsec. (a)(3). Pub. L. 102325, §401(b), substituted
“Federal Pell Grants” for ‘‘Pell Grants”’.

Subsec. (b)(1). Pub. L. 102325, §401(c), struck out ‘“(A)
as determined under paragraph (2), will meet 60 percent
of a student’s cost of attendance (as defined in section
1070a6 of this title); and (B)”’ after ‘‘basic grant that”
and substituted ‘‘family and student” for ‘‘parental or
independent student’’, ‘‘subparts 3 and 4’ for ‘‘subparts
2 and 3, and ‘‘will meet at least 75 percent’ for ‘‘will
meet 75 percent’’.

Subsec. (b)(2)(A)(i) to (v). Pub. L. 102325, §401(d)(1),
added cls. (i) to (v) and struck out former cls. (i) to (v)
which read as follows:

‘(1) $2,300 for academic year 19871988,

“4(ii) $2,500 for academic year 19881989,

¢4(iii) $2,700 for academic year 19891990,

“(iv) $2,900 for academic year 19901991, and

“(v) $3,100 for academic year 19911992,”’.

Subsec. (b)(2)(B). Pub. L. 102325, §401(d)(2)(A), as
amended by Pub. L. 103208, §2(k)(1), inserted ‘‘(including
a student who attends an institution of higher edu-
cation on less than a half-time basis)’’ in first sentence
after ‘‘full-time basis’ the first time appearing.

Pub. L. 102325, §401(d)(2)(B), inserted ¢, computed in
accordance with this subpart’ before period at end of
first sentence.

Subsec. (b)(3). Pub. L. 102325, §401(d)(3), amended par.
(3) generally. Prior to amendment, par. (3) read as fol-
lows: “The amount of a basic grant to which a student
is entitled under this subpart for any academic year
shall not exceed 60 percent of the cost of attendance (as
defined in section 1070a6 of this title) at the institution
at which the student is in attendance for that year.”

Subsec. (b)(4). Pub. L. 102325, §401(d)(4), substituted
“‘section 1087/ for ‘‘section 1070a6’.

Subsec. (b)(5). Pub. L. 102325, §401(d)(5), substituted
¢‘$400, except that a student who is eligible for a basic
grant that is equal to or greater than $200 but less than
$400 shall be awarded a basic grant of $400° for ‘“$200°°.

Subsec. (b)(6) to (8). Pub. L. 102325, §401(d)(6), added
pars. (6) to (8) and struck out former pars. (6) and (7)
which limited or prohibited basic grants from funds ap-
propriated for fiscal years prior to 1992 to students at-
tending on a less than half-time basis.

Subsec. (c)(1). Pub. L. 102325, §401(e)(1), substituted
‘“‘any period during which the student is enrolled in a
noncredit or remedial course of study as defined in
paragraph (2) shall not be counted for the purpose of
this paragraph.” for “—

‘““(A) such period may not exceed the full-time
equivalent of—

‘(i) 5 academic years in the case of an under-
graduate degree or certificate program normally re-
quiring 4 years or less;

‘(ii) 6 academic years in the case of an under-
graduate degree or certificate program normally re-
quiring more than 4 years;

‘(B) any period during which the student is en-
rolled in a noncredit or remedial course of study as
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defined in paragraph (2) shall not be counted for the
purpose of subparagraph (A); and
‘“(C) an institution of higher education at which the
student is in attendance may waive subparagraph (A)
for undue hardship based on—
‘(i) the death of a relative of the student;
‘“(ii) the personal injury or illness of the student;
or
‘‘(iii) special circumstances as determined by the
institution.”

Subsec. (c)(2). Pub. L. 102325, §401(e)(2), inserted at

end ‘“Nothing in this section shall exclude from eligi-
bility programs of study abroad that are approved for
credit by the home institution at which the student is
enrolled.”
Subsec. (f)(1). Pub. L. 102325, §401(f)(1), substituted
, as a part of its regular output document, the ex-
pected family contribution” for ‘‘an estimate of the eli-
gibility index” in introductory provisions and ‘‘ex-
pected family contribution’ for ‘‘eligibility index” in
subpars. (A), (B), and (D).

Subsec. (f)(3). Pub. L. 102325, §401(f)(2), substituted
“‘expected family contribution’ for ‘‘eligibility index”’.

Subsec. (g). Pub. L. 102325, §401(g), struck out ‘‘Ad-
justments for’’ before ‘‘insufficient appropriations’ in
heading and amended text generally. Prior to amend-
ment, text read as follows:

‘(1) If, for any fiscal year, the funds appropriated for
payments under this subpart are insufficient to satisfy
fully all entitlements, as calculated under subsection
(b) of this section, the amount paid with respect to
each entitlement shall be—

‘“(A) the full amount for any student whose ex-
pected family contribution is $200 or less, or

‘(B) a percentage of that entitlement, as deter-
mined in accordance with a schedule of reductions es-
tablished by the Secretary for this purpose, for any
student whose expected family contribution is more
than $200.

‘“(2) Any schedule established by the Secretary for
the purpose of paragraph (1)(B) of this subsection shall
contain a single linear reduction formula in which the
percentage reduction increases uniformly as the enti-
tlement decreases, and shall provide that if an entitle-
ment is reduced to less than $100, no payment shall be
made.”

Subsec. (i). Pub. L. 102325, §401(h), substituted ‘‘Treat-
ment of institutions and students under other laws’ for
““Noncontractor status of institutions’ in heading and
inserted at end of text ‘‘Recipients of Pell Grants shall
not be considered to be individual grantees for purposes
of part D of title V of Public Law 100690.”

1987—Subsec. (g)(2). Pub. L. 10050 substituted ‘‘para-
graph (1)(B)”’ for ‘‘paragraph (1)”’.

13

CHANGE OF NAME

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Economic and
Educational Opportunities of House of Representatives
by House Resolution No. 6, One Hundred Fourth Con-
gress, Jan. 4, 1995.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 20411(b) of Pub. L. 103322 provided that: ‘““The
amendment made by this section [amending this sec-
tion] shall apply with respect to periods of enrollment
beginning on or after the date of enactment of this Act
[Sept. 13, 1994].”

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 2(b)(1), (3)(5), (K)(1) of Pub. L.
103208 effective as if included in the Higher Education
Amendments of 1992, Pub. L. 102325, and amendment by
section 2(b)(2) of Pub. L. 103208 effective on and after
Dec. 20, 1993, see section 5(a), (b)(2) of Pub. L. 103208, set
out as a note under section 1003 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 410 of Pub. L. 1023256 provided that: ‘‘The
changes made in part A of title IV of the Act [20 U.S.C.
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1070 et seq.] by the amendments made by this part [part
A (§8401410) of title IV of Pub. L. 102325, see Tables for
classification] shall take effect on the date of enact-
ment of this Act [July 23, 1992], except—

‘(1) as otherwise provided in such part A;

‘(2) that the changes made in section 411 [this sec-
tion], relating to Pell Grants, shall apply to the
awarding of Pell Grants for periods of enrollment be-
ginning on or after July 1, 1993; and

‘(3) that the changes in section 413C(a)(2) [20 U.S.C.
1070b2(a)(2)], relating to the Federal share for the sup-
plemental educational opportunity grant program,
shall apply to funds provided for such program for the
award years beginning on or after July 1, 1993.”’

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 10050 effective as if enacted as
part of the Higher Education Amendments of 1986, Pub.
L. 99498, see section 27 of Pub. L. 10050, set out as a note
under section 1001 of this title.

EFFECTIVE DATE

Section effective Oct. 17, 1986, except as otherwise
provided, see section 2 of Pub. L. 99498, set out as a note
under section 1001 of this title.

Section 401(b)(3), (4) of Pub. L. 99498 provided that:

‘(8) Section 411(c) of the Act [20 U.S.C. 1070a(c)] as
amended by this section shall apply only to individuals
who receive a Pell Grant for the first time for a period
of enrollment beginning on or after July 1, 1987.

““(4) Section 411(f) of the Act [20 U.S.C. 1070a(f)] as
amended by this section shall apply to the awarding of
Pell Grants for periods of enrollment beginning on or
after July 1, 1987.”

STUDY OF PELL GRANT ELIGIBILITY FOR LESS THAN
HALF-TIME STUDENTS

Section 1306 of Pub. L. 99498 directed Secretary to
conduct a study and report to Congress not later than
Sept. 30, 1988, on the number of less than half-time stu-
dents who would be eligible for Pell grants by reason of
having an expected family contribution of $0 and of
$0$200 for the appropriate academic years.

MAXIMUM PELL GRANTS

Provisions limiting the maximum Pell grant that a
student may receive were contained in the following
appropriation acts:

Pub. L. 103333, title III, Sept. 30, 1994, 108 Stat. 2564.

Pub. L. 103112, title III, Oct. 21, 1993, 107 Stat. 1104.

Pub. L. 102394, title III, Oct. 6, 1992, 106 Stat. 1816.

Pub. L. 102170, title III, Nov. 26, 1991, 105 Stat. 1131.

Pub. L. 101517, title III, Nov. 5, 1990, 104 Stat. 2212.

Pub. L. 101166, title III, Nov. 21, 1989, 103 Stat. 1182.

Pub. L. 100436, title III, Sept. 20, 1988, 102 Stat. 1704.

Pub. L. 100202, §101(h) [title III], Dec. 22, 1987, 101 Stat.
1329256, 1329279.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1070a24, 1090 of
this title.

§§1070al to 1070a6. Repealed. Pub. L. 102325,
title IV, §401(3i), July 23, 1992, 106 Stat. 482

Section 1070al, Pub. L. 89329, title IV, §411A, as added
Pub. L. 99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1312; amended Pub. L. 10050, §3(b)(1), June 3, 1987, 101
Stat. 337; Pub. L. 100369, §7(c), July 18, 1988, 102 Stat.
837, related to family contribution schedule for Pell
Grants and data elements.

Section 1070a2, Pub. L. 89329, title IV, §411B, as added
Pub. L. 99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1313; amended Pub. L. 10050, §3(b)(2), (c)(H)(1), (4), (5), (g),
June 3, 1987, 101 Stat. 337, 338; Pub. L. 10254, §13(g)(1)(B),
June 13, 1991, 105 Stat. 275, related to eligibility deter-
mination for dependent students.

Section 1070a3, Pub. L. 89329, title IV, §411C, as added
Pub. L. 99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.

TITLE 20—EDUCATION

§1070al11

1316; amended Pub. L. 10050, §3(b)(3), (c)(1), ()(2), (4), (),
(g), (h)(2), June 3, 1987, 101 Stat. 337, 338; Pub. L. 100369,
§7(c), July 18, 1988, 102 Stat. 837; Pub. L. 10254,
§13(2)(1)(C), June 13, 1991, 105 Stat. 275, related to eligi-
bility determination for independent students with de-
pendents other than a spouse.

Section 1070a4, Pub. L. 89329, title IV, §411D, as added
Pub. L. 99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1319; amended Pub. L. 10050, §3(b)(4), (¢)(1), (£)(3), (4), (8),
June 3, 1987, 101 Stat. 337, 338; Pub. L. 100369, §7(c), July
18, 1988, 102 Stat. 837; Pub. L. 10254, §13(g)(1)(D), June 13,
1991, 105 Stat. 275, related to eligibility determination
for single independent students or for married inde-
pendent students without other dependents.

Section 1070a5, Pub. L. 89329, title IV, §411E, as added
Pub. L. 99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1322, related to regulations and updated tables.

Section 1070a6, Pub. L. 89329, title IV, §411F, as added
Pub. L. 99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1323; amended Pub. L. 10050, §3(h)(1), (i)(m), June 3, 1987,
101 Stat. 338, 339; Pub. L. 100369, §7(a), (c), July 18, 1988,
102 Stat. 836, 837; Pub. L. 101610, title I, §185(1), (2), Nov.
16, 1990, 104 Stat. 3167, related to definitions and deter-
minations.

SUBPART 2—FEDERAL EARLY OUTREACH AND
STUDENT SERVICES PROGRAMS

CODIFICATION

Pub. L. 102325, title IV, §402(a)(2), (4), July 23, 1992, 106
Stat. 482, added subpart 2 and redesignated former sub-
part 2 comprising sections 1070b to 1070b3 of this title
as subpart 3.

SUBPART REFERRED TO IN OTHER SECTIONS

This subpart is referred to in section 108700 of this
title.

Division 1—Federal Trio Programs

DIVISION REFERRED TO IN OTHER SECTIONS

This division is referred to in sections 1070a24, 1091,
1144a of this title.

§1070all. Program authority; authorization of
appropriations

(a) Grants and contracts authorized

The Secretary shall, in accordance with the
provisions of this division, carry out a program
of making grants and contracts designed to
identify qualified individuals from disadvan-
taged backgrounds, to prepare them for a pro-
gram of postsecondary education, to provide
support services for such students who are pur-
suing programs of postsecondary education, to
motivate and prepare students for doctoral pro-
grams, and to train individuals serving or pre-
paring for service in programs and projects so
designed.

(b) Recipients, duration, and size
(1) Recipients

For the purposes described in subsection (a)
of this section, the Secretary is authorized,
without regard to section 5 of title 41, to make
grants to, and contracts with, institutions of
higher education, public and private agencies
and organizations, combinations of such insti-
tutions, agencies and organizations, and in ex-
ceptional circumstances, secondary schools,
for planning, developing, or carrying out one
or more of the services assisted under this di-
vision.
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(2) Duration

Grants or contracts made under this division
shall be awarded for a period of 4 years, except
that—

(A) the Secretary shall award such grants
or contracts for 5 years to applicants whose
peer review scores were in the highest 10 per-
cent of scores of all applicants receiving
grants or contracts in each program com-
petition for the same award year; and

(B) grants made under section 1070al7 of
this title shall be awarded for a period of 2
years.

(3) Minimum grant level

In any year in which the appropriations au-
thorized under this division exceed the prior
year appropriation as adjusted for inflation,
the Secretary shall use 80 percent of the
amount appropriated above the current serv-
ices level to bring each award up to the mini-
mum grant level or the amount requested by
the institution or agency, whichever is less.
The minimum grant level (A) for programs au-
thorized under section 1070al4 or 1070al7 of
this title, shall not be less than $170,000 for fis-
cal year 1993; (B) for programs authorized
under section 1070al12 or 1070al6 of this title
shall not be less than $180,000 for fiscal year
1994; and (C) for programs authorized under
section 1070a13 or 1070al15 of this title shall not
be less than $190,000 for fiscal year 1995.

(c) Procedures for awarding grants and con-
tracts

(1) Prior experience

In making grants and contracts under this
division, the Secretary shall consider the prior
experience of service delivery under the par-
ticular program for which funds are sought by
each applicant. For fiscal years after 1985, the
level of consideration given to prior experi-
ence shall not vary from the level of consider-
ation given this factor for fiscal year 1985, ex-
cept that in the case of the programs author-
ized in sections 1070215 and 1070al7 of this
title, the level of consideration given to prior
experience shall be the same as the level of
consideration given this factor in the other
programs authorized in this division.

(2) Order of awards; program fraud

(A) Except with respect to grants made
under section 1070al7 of this title, and as pro-
vided in subparagraph (B), the Secretary shall
award grants and contracts under this division
in the order of the scores received by the ap-
plication for such grant or contract in the peer
review process required under section 1145d1 of
this title and adjusted for prior experience in
accordance with paragraph (1).

(B) The Secretary is not required to provide
assistance to a program otherwise eligible for
assistance under this division, if the Secretary
has determined that such program has in-
volved the fraudulent use of funds under this
division.

(3) Peer review process

(A) The Secretary shall assure that, to the
extent practicable, members of groups under-
represented in higher education, including Af-
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rican Americans, Hispanics, Native Ameri-
cans, Alaska Natives, Asian Americans, Na-
tive American Pacific Islanders (including Na-
tive Hawaiians), are represented as readers of
applications submitted under this division.
The Secretary shall also assure that persons
from urban and rural backgrounds are rep-
resented as readers.

(B) The Secretary shall ensure that each ap-
plication submitted under this division is read
by at least 3 readers who are not employees of
the Federal Government (other than as read-
ers of applications).

(4) Application status

The Secretary shall inform each entity oper-
ating programs under this division regarding
the status of their application for continued
funding at least 8 months prior to the expira-
tion of the grant or contract. The Secretary,
in the case of an entity that is continuing to
operate a successful program under this divi-
sion, shall ensure that the start-up date for a
new grant or contract for such program imme-
diately follows the termination of preceding
grant or contract so that no interruption of
funding occurs for such successful re-
applicants. The Secretary shall inform each
entity requesting assistance under this sub-
part for a new program regarding the status of
their application at least 8 months prior to the
proposed startup date of such program.

(5) Number of applications for grants and con-
tracts

The Secretary shall not limit the number of
applications submitted by an entity under any
program authorized under this division if the
additional applications describe programs
serving different populations or campuses.

(6) Coordination with other programs for dis-
advantaged students

The Secretary shall encourage coordination
of programs assisted under this division with
other programs for disadvantaged students op-
erated by the sponsoring institution or agen-
cy, regardless of the funding source of such
programs. The Secretary shall not limit an en-
tity’s eligibility to receive funds under this di-
vision because such entity sponsors a program
similar to the program to be assisted under
this division, regardless of the funding source
of such program. The Secretary shall not re-
quire a separate Director to administer a pro-
gram funded under this division if the imposi-
tion of such requirement will hinder coordina-
tion among programs funded under this divi-
sion or between programs funded under this
subpart and similar programs funded through
other sources.

(d) Outreach

(1) In general

The Secretary shall conduct outreach activi-
ties to ensure that entities eligible for assist-
ance under this division submit applications
proposing programs that serve geographic
areas and eligible populations which have been
underserved by the programs assisted under
this division.
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(2) Notice

In carrying out the provisions of paragraph
(1), the Secretary shall notify the entities de-
scribed in subsection (b) of this section of the
availability of assistance under this sub-
section not less than 120 days prior to the
deadline for submission of applications under
this division and shall consult national, State,
and regional organizations about candidates
for notification.

(3) Technical assistance

The Secretary shall provide technical train-
ing to applicants for projects and programs
authorized under this division. The Secretary
shall give priority to serving programs and
projects that serve geographic areas and eligi-
ble populations which have been underserved
by the programs assisted under this division.
Technical training activities shall include the
provision of information on authorizing legis-
lation, goals and objectives of the program, re-
quired activities, eligibility requirements, the
application process and application deadlines,
and assistance in the development of program
proposals and the completion of program ap-
plications. Such training shall be furnished at
conferences, seminars, and workshops to be
conducted at not less than 10 sites throughout
the United States to ensure that all areas of
the United States with large concentrations of
eligible participants are served.

(4) Special rule

The Secretary may contract with eligible
entities to conduct the outreach activities de-
scribed in this subsection.

(e) Documentation of status as a low-income in-
dividual

(1) Except in the case of an independent stu-
dent, as defined in section 1087vv(d) of this title,
documentation of an individual’s status pursu-
ant to subsection (g)(2) of this section shall be
made by providing the Secretary with—

(A) a signed statement from the individual’s
parent or legal guardian;

(B) verification from another governmental
source;

(C) a signed financial aid application; or

(D) a signed United States or Puerto Rico in-
come tax return.

(2) In the case of an independent student, as
defined in section 1087vv(d) of this title, docu-
mentation of an individual’s status pursuant to
subsection (g)(2) of this section shall be made by
providing the Secretary with—

(A) a signed statement from the individual;
(B) verification from another governmental
source;
(C) a signed financial aid application; or
(D) a signed United States or Puerto Rico in-
come tax return.
(f) Authorization of appropriations

For the purpose of making grants and con-
tracts under this division, there are authorized
to be appropriated $650,000,000 for fiscal year
1993, and such sums as may be necessary for
each of the 4 succeeding fiscal years. Of the
amount appropriated under this division, the
Secretary may use no more than % of 1 percent
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of such amount to obtain additional qualified
readers and additional staff to review applica-
tions, to increase the level of oversight monitor-
ing, to support impact studies, program assess-
ments and reviews, and to provide technical as-
sistance to potential applicants and current
grantees. In expending these funds, the Sec-
retary shall give priority to the additional ad-
ministrative requirements provided in the High-
er Education Amendments of 1992, to outreach
activities, and to obtaining additional readers.
The Secretary shall report to Congress by Octo-
ber 1, 1994, on the use of these funds.
(g) Definitions

For the purpose of this division:

(1) First generation college student

The term ‘‘first generation college student”
means—
(A) an individual both of whose parents did
not complete a baccalaureate degree; or
(B) in the case of any individual who regu-
larly resided with and received support from
only one parent, an individual whose only
such parent did not complete a bacca-
laureate degree.
(2) Low-income individual

The term ‘‘low-income individual’ means an
individual from a family whose taxable in-
come for the preceding year did not exceed 150
percent of an amount equal to the poverty
level determined by using criteria of poverty
established by the Bureau of the Census.

(3) Veteran eligibility

No veteran shall be deemed ineligible to par-
ticipate in any program under this division by
reason of such individual’s age who—

(A) served on active duty for a period of
more than 180 days, any part of which oc-
curred after January 31, 1955, and was dis-
charged or released therefrom under condi-
tions other than dishonorable; or

(B) served on active duty after January 31,
1955, and was discharged or released there-
from because of a service connected disabil-
ity.

(Pub. L. 89329, title IV, §402A, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
482; amended Pub. L. 103208, §2(b)(6)(9), Dec. 20,
1993, 107 Stat. 2458.)

REFERENCES IN TEXT

The Higher Education Amendments of 1992, referred
to in subsec. (f), is Pub. L. 102325, July 23, 1992, 106 Stat.
448. For complete classification of this Act to the Code,
see Short Title of 1992 Amendment note set out under
section 1001 of this title and Tables.

REFERENCES TO SUBPART 2, 3, OR 4 OF THIS PART
DEEMED TO REFER TO SUBPART 3, 4, OR 2 OF THIS
PART

Section 402(b) of Pub. L. 102325 provided that: ‘‘Ref-
erence in any provision of law (other than the Act [20
U.S.C. 1001 et seq.]) to subpart 2, 3, or 4 of part A of
title IV of the Act shall, after the date of enactment of
this Act [July 23, 1992], be deemed to refer to subpart
3 [20 U.S.C. 1070b et seq.], 4 [20 U.S.C. 1070c et seq.], or
2 [20 U.S.C. 1070all et seq.] of such part, respectively.”

AMENDMENTS

1993—Subsec. (b)(2). Pub. L. 103208, §2(b)(6), added par.
(2) and struck out former par. (2) which read as follows:
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“Grants or contracts made under this division shall be
awarded for a period of 4 years, except that the Sec-
retary shall award such grants or contracts for 5 years
to applicants whose peer review scores were in the
highest 10 percent of scores of all applicants receiving
grants or contracts in each program competition for
the same award year.”’

Subsec. (¢)(1). Pub. L. 103208, §2(b)(7), inserted before
period at end of second sentence ‘‘, except that in the
case of the programs authorized in sections 1070al5 and
1070al17 of this title, the level of consideration given to
prior experience shall be the same as the level of con-
sideration given this factor in the other programs au-
thorized in this division”.

Subsec. (c)(2)(A). Pub. L. 103208, §2(b)(8), inserted
“with respect to grants made under section 1070al17 of
this title, and” after ‘“‘Except’.

Subsec. (e). Pub. L. 103208, §2(b)(9), amended subsec.
(e) generally. Prior to amendment, subsec. (e) read as
follows: ‘“‘Documentation of an individual’s status pur-
suant to subsection (g)(2) of this section shall be
made—

‘(1) in the case of an individual who is eighteen
years of age or younger or a dependent student by
providing the Secretary with a signed statement from
the parent or legal guardian, verification from an-
other governmental source, a signed financial aid ap-
plication, or a signed United States or Puerto Rican
income tax return; and

‘(2) in the case of an individual who is age 18 or
older or who is an independent student, by providing
the Secretary with a signed statement from the indi-
vidual, verification from another governmental
source, a signed financial aid form, or a signed United
States or Puerto Rican income tax return.”

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by section 2(b)(6), (8), (9) of Pub. L. 103208
effective as if included in the Higher Education Amend-
ments of 1992, Pub. L. 102325, except as otherwise pro-
vided, and amendment by section 2(b)(7) of Pub. L.
103208 effective on and after Dec. 20, 1993, see section
5(a), (b)(2) of Pub. L. 103208 set out as a note under sec-
tion 1003 of this title.

ADVANCED PLACEMENT FEE PAYMENT PROGRAM

Section 1545 of Pub. L. 102325 provided that:

‘‘(a) PROGRAM ESTABLISHED.—The Secretary of Edu-
cation is authorized to make grants to States to enable
the States to reimburse individuals to cover part or all
of the cost of advance placement test fees, to low-in-
come individuals who—

‘(1) are enrolled in an advanced placement class;
and

‘(2) plan to take an advanced placement test.

“(b) INFORMATION DISSEMINATION.—The State edu-
cational agency shall disseminate information on the
availability of test fee payments under this section to
eligible individuals through secondary school teachers
and guidance counselors.

“(c) REQUIREMENTS FOR APPROVAL OF APPLICATIONS.—
In approving applications for grants the Secretary of
Education shall—

‘(1) require that each such application contain a
description of the advance placement test fees the
State will pay on behalf of individual students;

‘“(2) require an assurance that any funds received
under this section shall only be used to pay advanced
placement test fees; and

‘(3) contain such information as the Secretary may
require to demonstrate that the State will ensure
that the student is eligible for payments under this
section, including the documentation required by
chapter 1 of subpart 2 of part A of title IV of the
Higher Education Act of 1965 [20 U.S.C. 1070all et
seq.].

‘(d) SUPPLEMENTATION OF FUNDING.—Funds provided
under this section shall be used to supplement and not
supplant other Federal, State, and local or private
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funds available to assist low-income individuals in pay-
ing for advanced placement testing.

““(e) REGULATIONS.—The Secretary of Education shall
prescribe such regulations as are necessary to carry out
this section.

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated $3,600,000 for fiscal year
1993 and such sums as may be necessary for each of the
4 succeeding fiscal years to carry out the provisions of
this section.

‘‘(g) DEFINITION.—As used in this section:

‘(1) ADVANCED PLACEMENT TEST.—The term ‘ad-
vanced placement test’ includes only an advanced
placement test approved by the Secretary of Edu-
cation for the purposes of this section.

‘“(2) LOW-INCOME INDIVIDUAL.—The term ‘low-income
individual’ has the meaning given the term in section
402A(g)(2) of the Higher Education Act of 1965 [20
U.S.C. 1070al11(g)(2)].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1070a15, 1113 of
this title.

§1070a12. Talent search

(a) Program authority

The Secretary shall carry out a program to be
known as talent search which shall be de-
signed—

(1) to identify qualified youths with poten-
tial for education at the postsecondary level
and to encourage such youths to complete sec-
ondary school and to undertake a program of
postsecondary education;

(2) to publicize the availability of student fi-
nancial assistance available to persons who
pursue a program of postsecondary education;
and

(3) to encourage persons who have not com-
pleted programs of education at the secondary
or postsecondary level, but who have the abil-
ity to complete such programs, to reenter such
programs.

(b) Permissible services

Any talent search project assisted under this
division may provide services such as—

(1) academic advice and assistance in second-
ary school and college course selection;

(2) assistance in completing college admis-
sion and financial aid applications;

(3) assistance in preparing for college en-
trance examinations;

(4) guidance on secondary school reentry or
entry to general educational development
(GED) programs or other alternative edu-
cation programs for secondary school drop-
outs;

(5) personal and career counseling;

(6) tutorial services;

(7) exposure to college campuses as well as
cultural events, academic programs and other
sites or activities not usually available to dis-
advantaged youth;

(8) workshops and counseling for parents of
students served;

(9) mentoring programs involving elemen-
tary or secondary school teachers, faculty
members at institutions of higher education,
students, or any combination of such persons;
and

(10) programs and activities as described in
paragraphs (1) through (9) which are specially
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designed for students of limited English pro-
ficiency.
(c) Requirements for approval of applications

In approving applications for talent search
projects under this division for any fiscal year
the Secretary shall—

(1) require an assurance that not less than
two-thirds of the individuals participating in
the project proposed to be carried out under
any application be low-income individuals who
are first generation college students;

(2) require that such participants be persons
who either have completed 5 years of elemen-
tary education or are at least 11 years of age
but not more than 27 years of age, unless the
imposition of any such limitation with respect
to any person would defeat the purposes of
this section or the purposes of section 1070216
of this title;

(3) require an assurance that individuals par-
ticipating in the project proposed in the appli-
cation do not have access to services from an-
other project funded under this section or
under section 1070a16 of this title; and

(4) require an assurance that the project will
be located in a setting accessible to the per-
sons proposed to be served by the project.

(Pub. L. 89329, title IV, §402B, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
486.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1070al1l1, 1070a16,
1070234 of this title.

§1070a13. Upward bound
(a) Program authority

The Secretary shall carry out a program to be
known as upward bound which shall be designed
to generate skills and motivation necessary for
success in education beyond secondary school.

(b) Permissible services

Any upward bound project assisted under this
division may provide services such as—

(1) instruction in reading, writing, study
skills, mathematics, and other subjects nec-
essary for success beyond secondary school;

(2) personal counseling;

(3) academic advice and assistance in second-
ary school course selection;

(4) tutorial services;

() exposure to cultural events, academic
programs, and other activities not usually
available to disadvantaged youth;

(6) activities designed to acquaint youths
participating in the project with the range of
career options available to them;

(7) instruction designed to prepare youths
participating in the project for careers in
which persons from disadvantaged back-
grounds are particularly underrepresented;

(8) on-campus residential programs;

(9) mentoring programs involving elemen-
tary or secondary school teachers, faculty
members at institutions of higher education,
students, or any combination of such persons;
and

(10) programs and activities as described in
paragraphs (1) through (9) which are specially
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designed for students of limited English pro-
ficiency.
(c) Required services

Any upward bound project assisted under this
division which has received funding for two or
more years shall include, as part of the core cur-
riculum in the next and succeeding years, in-
struction in mathematics through precalculus,
laboratory science, foreign language, composi-
tion, and literature.

(d) Requirements for approval of applications

In approving applications for upward bound
projects under this division for any fiscal year,
the Secretary shall—

(1) require an assurance that not less than
two-thirds of the youths participating in the
project proposed to be carried out under any
application be low-income individuals who are
first generation college students;

(2) require an assurance that the remaining
youths participating in the project proposed
to be carried out under any application be ei-
ther low-income individuals or first genera-
tion college students;

(3) require that there be a determination by
the institution, with respect to each partici-
pant in such project that the participant has a
need for academic support in order to pursue
successfully a program of education beyond
secondary school; and

(4) require that such participants be persons
who have completed 8 years of elementary
education and are at least 13 years of age but
not more than 19 years of age, unless the im-
position of any such limitation would defeat
the purposes of this section.

(e) Maximum stipends

Youths participating in a project proposed to
be carried out under any application may be
paid stipends not in excess of $60 per month dur-
ing June, July, and August, and not in excess of
$40 per month during the remaining period of
the year.

(Pub. L. 89329, title IV, §402C, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
487; amended Pub. L. 103208, §2(b)(10), Dec. 20,
1993, 107 Stat. 2459.)

AMENDMENTS

1993—Subsec. (c). Pub. L. 103208 substituted ‘‘foreign”’
for ‘‘and foreign’’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 1070all, 1070a34
of this title.
§1070a14. Student support services
(a) Program authority

The Secretary shall carry out a program to be
known as student support services which shall
be designed—

(1) to increase college retention and gradua-
tion rates for eligible students;



§1070a15

(2) to increase the transfer rates of eligible
students from 2-year to 4-year institutions;
and

(3) to foster an institutional climate sup-
portive of the success of low-income and first
generation college students and individuals
with disabilities.

(b) Permissible services

A student support services project assisted
under this division may provide services such
as—

(1) instruction in reading, writing, study
skills, mathematics, and other subjects nec-
essary for success beyond secondary school;

(2) personal counseling;

(3) academic advice and assistance in course
selection;

(4) tutorial services and counseling and peer
counseling;

(5) exposure to cultural events and academic
programs not usually available to disadvan-
taged students;

(6) activities designed to acquaint students
participating in the project with the range of
career options available to them;

(7) activities designed to assist students par-
ticipating in the project in securing admission
and financial assistance for enrollment in
graduate and professional programs;

(8) activities designed to assist students cur-
rently enrolled in 2-year institutions in secur-
ing admission and financial assistance for en-
rollment in a four-year program of postsecond-
ary education;

(9) mentoring programs involving faculty or
upper class students, or a combination there-
of; and

(10) programs and activities as described in
paragraphs (1) through (9) which are specially
designed for students of limited English pro-
ficiency.

(c) Requirements for approval of applications

In approving applications for student support
services projects under this division for any fis-
cal year, the Secretary shall—

(1) require an assurance that not less than
two-thirds of the persons participating in the
project proposed to be carried out under any
application—

(A) be individuals with disabilities; or
(B) be low-income individuals who are first
generation college students;

(2) require an assurance that the remaining
students participating in the project proposed
to be carried out under any application be low-
income individuals, first generation college
students, or individuals with disabilities;

(3) require an assurance that not less than
one-third of the individuals with disabilities
participating in the project be low-income in-
dividuals;

(4) require that there be a determination by
the institution, with respect to each partici-
pant in such project, that the participant has
a need for academic support in order to pursue
successfully a program of education beyond
secondary school;

(5) require that such participants be enrolled
or accepted for enrollment at the institution
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which is the recipient of the grant or contract;
and

(6) require an assurance from the institution
which is the recipient of the grant or contract
that each student enrolled in the project will
be offered sufficient financial assistance to
meet that student’s full financial need.

(Pub. L. 89329, title IV, §402D, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
488; amended Pub. L. 103208, §2(b)(11), Dec. 20,
1993, 107 Stat. 2459.)

AMENDMENTS

1993—Subsec. (¢)(2). Pub. L. 103208 struck out ‘‘either”
after ‘‘application”.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1070all, 1070a23
of this title.

§1070al5. Postbaccalaureate achievement pro-
gram authority

(a) Program authority

The Secretary shall carry out a program to be
known as the ‘“Ronald E. McNair Postbacca-
laureate Achievement Program’ that shall be
designed to provide disadvantaged college stu-
dents with effective preparation for doctoral
study.

(b) Services

A postbaccalaureate achievement project as-
sisted under this section may provide services
such as—

(1) opportunities for research or other schol-
arly activities at the institution or at grad-
uate centers designed to provide students with
effective preparation for doctoral study;

(2) summer internships;

(3) seminars and other educational activities
designed to prepare students for doctoral
study;

(4) tutoring;

(5) academic counseling;

(6) activities designed to assist students par-
ticipating in the project in securing admission
to and financial assistance for enrollment in
graduate programs;

(7) mentoring programs involving faculty
members at institutions of higher education,
students, or any combination of such persons;
and

(8) exposure to cultural events and academic
programs not usually available to disadvan-
taged students.

(c) Requirements

In approving applications for postbacca-
laureate achievement projects assisted under
this section for any fiscal year, the Secretary
shall require—

(1) an assurance that not less than two-
thirds of the individuals participating in the
project proposed to be carried out under any
application be low-income individuals who are
first generation college students;
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(2) an assurance that the remaining persons
participating in the project proposed to be car-
ried out be from a group that is under-
represented in graduate education;

(3) an assurance that participants be en-
rolled in a degree program at an eligible insti-
tution having an agreement with the Sec-
retary in accordance with the provisions of
section 1094 of this title; and

(4) an assurance that participants in summer
research internships have completed their
sophomore year in postsecondary education.

(d) Award considerations

In addition to such other selection criteria as
may be prescribed by regulations, the Secretary
shall consider in making awards to institutions
under this section—

(1) the quality of research and other schol-
arly activities in which students will be in-
volved;

(2) the level of faculty involvement in the
project and the description of the research in
which students will be involved; and

(3) the institution’s plan for identifying and
recruiting participants including students en-
rolled in projects authorized under this sec-
tion.

(e) Maximum stipends

Students participating in research under a
postbaccalaureate achievement project may re-
ceive an award that—

(1) shall include a stipend not to exceed
$2,400 per annum; and

(2) may include, in addition, the costs of
summer tuition, summer room and board, and
transportation to summer programs.

(f) Funding

From amounts appropriated pursuant to the
authority of section 1070al1l1(f) of this title, the
Secretary shall, to the extent practicable, allo-
cate funds for projects authorized by this sec-
tion in an amount which is not less than
$11,000,000 for each of the fiscal years 1993
through 1997.

(Pub. L. 89329, title IV, §402E, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
489.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070all of this
title.

§1070a16. Educational opportunity centers

(a) Program authority; services provided

The Secretary shall carry out a program to be
known as educational opportunity centers which
shall be designed—

(1) to provide information with respect to fi-
nancial and academic assistance available for
individuals desiring to pursue a program of
postsecondary education; and

(2) to provide assistance to such persons in
applying for admission to institutions at
which a program of postsecondary education is
offered, including preparing necessary applica-
tions for use by admissions and financial aid
officers.

(b) Permissible services

An educational opportunity center assisted
under this section may provide services such
as—

(1) public information campaigns designed to
inform the community regarding opportuni-
ties for postsecondary education and training;

(2) academic advice and assistance in course
selection;

(3) assistance in completing college admis-
sion and financial aid applications;

(4) assistance in preparing for college en-
trance examinations;

(5) guidance on secondary school reentry or
entry to a general educational development
(GED) program or other alternative education
programs for secondary school dropouts;

(6) personal counseling;

(7) tutorial services;

(8) career workshops and counseling;

(9) mentoring programs involving elemen-
tary or secondary school teachers, faculty
members at institutions of higher education,
students, or any combination of such persons;
and

(10) programs and activities as described in
paragraphs (1) through (9) which are specially
designed for students of limited English pro-
ficiency.

(c) Requirements for approval of applications

In approving applications for educational op-
portunity centers under this section for any fis-
cal year the Secretary shall—

(1) require an assurance that not less than
two-thirds of the persons participating in the
project proposed to be carried out under any
application be low-income individuals who are
first generation college students;

(2) require that such participants be persons
who are at least nineteen years of age, unless
the imposition of such limitation with respect
to any person would defeat the purposes of
this section or the purposes of section 1070a12
of this title; and

(3) require an assurance that individuals par-
ticipating in the project proposed in the appli-
cation do not have access to services from an-
other project funded under this section or
under section 1070a12 of this title.

(Pub. L. 89329, title IV, §402F, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
490.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1070all, 1070a12,
1070a34 of this title.

§1070al7. Staff development activities
(a) Secretary’s authority

For the purpose of improving the operation of
the programs and projects authorized by this di-
vision, the Secretary is authorized to make
grants to institutions of higher education and
other public and private nonprofit institutions
and organizations to provide training for staff
and leadership personnel employed in, or prepar-
ing for employment in, such programs and
projects.

(b) Contents of training programs

Such training shall include conferences, in-
ternships, seminars, workshops, and the publica-
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tion of manuals designed to improve the oper-
ation of such programs and projects and shall be
carried out in the various regions of the Nation
in order to ensure that the training opportuni-
ties are appropriate to meet the needs in the
local areas being served by such programs and
projects. Such training shall be offered annually
for new directors of projects funded under this
division as well as annually on the following
topics and other topics chosen by the Secretary:

(1) Legislative and regulatory requirements
for the operation of programs funded under
this division.

(2) Assisting students in receiving adequate
financial aid from programs assisted under
this subchapter and part C of subchapter I of
chapter 34 of title 42 and other programs.

(3) The design and operation of model pro-
grams for projects funded under this division.

(¢) Consultation

Grants for the purposes of this section shall be
made only after consultation with regional and
State professional associations of persons hav-
ing special knowledge with respect to the needs
and problems of such programs and projects.

(Pub. L. 89329, title IV, §402G, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
491.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070all of this
title.

§1070a18. Evaluation for project improvement

(a) In general

For the purpose of improving the operation of
the programs and projects assisted under this di-
vision, the Secretary is authorized to make
grants to and enter into contracts with institu-
tions of higher education and other public and
private institutions and organizations to evalu-
ate the effectiveness of the various programs as-
sisted under this subpart in meeting the pur-
poses described in this division.

(b) Content

The evaluations described in subsection (a) of
this section shall identify institutional, commu-
nity and program practices particularly effec-
tive in increasing the access of low-income indi-
viduals and first-generation college students to
postsecondary education, the preparation of
such individuals and students for postsecondary
education, and such individuals’ and students’
success in postsecondary education.

(c) Results

In order to improve program effectiveness, the
results of the ongoing evaluations described in
subsection (a) of this section shall be dissemi-
nated by the Secretary to similar programs as-
sisted under this division as well as other indi-
viduals concerned with the postsecondary access
and retention of low-income individuals and
first-generation college students.

(Pub. L. 89329, title IV, §402H, as added Pub. L.

102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
491.)
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Division 2—National Early Intervention
Scholarship and Partnership Program

DIVISION REFERRED TO IN OTHER SECTIONS

This division is referred to in sections 1070a34, 1099a
of this title.

§1070a21. Early intervention program authorized

The Secretary is authorized, in accordance
with the requirements of this division, to estab-
lish a program that—

(1) encourages States to provide or maintain

a guarantee to eligible low-income students

who obtain a high school diploma (or its

equivalent), of the financial assistance nec-
essary to permit them to attend an institution
of higher education; and

(2) provides incentives to States, in coopera-
tion with local educational agencies, institu-
tions of higher education, community organi-
zations and business, to provide—

(A) additional counseling, mentoring, aca-
demic support, outreach, and supportive
services to elementary, middle, and second-
ary school students who are at risk of drop-
ping out of school; and

(B) information to students and their par-
ents about the advantages of obtaining a
postsecondary education and their college fi-
nancing options.

(Pub. L. 89329, title IV, §404A, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
492; amended Pub. L. 103208, §2(b)(12), Dec. 20,
1993, 107 Stat. 2459.)

AMENDMENTS

1993—Par. (1). Pub. L. 103208 substituted
school” for ‘‘high-school’’.

“high

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

EVALUATION OF TUITION GUARANTY PROGRAMS

Section 1407 of Pub. L. 102325 provided that:
‘‘(a) PURPOSE.—The purposes of this section are—

‘(1) to require the Secretary of Education to deter-
mine the effectiveness of programs for disadvantaged
elementary and secondary school students that offer
guarantees for postsecondary education; and

“(2) to identify ways to encourage the business
community to participate in such programs.

““(b) CONDUCT OF STUDY.—

‘(1) IN GENERAL.—The Secretary of Education shall
evaluate the effectiveness of programs for disadvan-
taged children that, in exchange for the child’s com-
mitment to achieving a satisfactory elementary and
secondary education, promise the child the financial
resources needed to pursue a postsecondary edu-
cation.

‘“(2) CONTENT.—The Secretary of Education shall
study a sample of the types of programs available,
and (A) determine the success or failure of such pro-
grams in increasing the access and entry of disadvan-
taged students into postsecondary education, (B)
identify the most successful programs and the causes
for success, and (C) determine the responsibilities of
sponsors of the programs.

‘(3) PROGRAMS STUDIED.—The programs studied
shall include a guarantee of postsecondary education
for students currently in elementary or secondary
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grade levels. The programs may include supportive

services, mentoring, study skills, and counseling to

students participating in the program.

‘‘(c) DISSEMINATION.—The Secretary of Education
shall disseminate the findings through appropriate
agencies and organizations including associations of
businesses.

‘(d) SUBMISSION OF REPORT.—The Secretary of Edu-
cation shall submit an interim report regarding the
study by June 30, 1996, and a final report regarding the
study by January 1, 1997, to the Committee on Edu-
cation and Labor [now Committee on Economic and
Educational Opportunities] of the House of Representa-
tives and the Committee on Labor and Human Re-
sources of the Senate.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070a25 of this
title.

§1070a22. State eligibility and State plan
(a) Plan required for eligibility

(1) In order for a State to qualify for a grant
under this division, the State shall submit to
the Secretary a plan for carrying out the pro-
gram under this division. Such plan shall pro-
vide for the conduct, under the State program,
of both a scholarship component in accordance
with section 1070a24 of this title and an early
intervention component in accordance with sec-
tion 1070a23 of this title.

(2) BEach State plan submitted pursuant to
paragraph (1) shall be in such form, contain or
be accompanied by such information or assur-
ances, and be submitted at such time as the Sec-
retary may require by regulation and shall—

(A) describe the activities for which assist-
ance under this section is sought; and
(B) provide such additional assurances as the

Secretary determines necessary to ensure

compliance with the requirements of this sec-

tion.

(b) Matching requirement

The Secretary shall not approve a plan sub-
mitted under subsection (a) of this section un-
less such plan—

(1) provides that the State will provide, from
State, local, or private funds, not less than
one-half the cost of the program;

(2) specifies the methods by which such
share of the costs will be paid; and

(3) includes provisions designed to assure
that funds provided under this division shall
supplement and not supplant funds expended
for existing State and local programs.

(¢) Methods for complying with matching re-
quirement

A State may count toward the contribution
required by subsection (b)(1) of this section—

(1) the amount of the grants paid to students
from State, local, or private funds under this
division;

(2) the amount of tuition, fees, room or
board waived or reduced for recipients of
grants under this division; and

(3) the amount expended on documented,
targeted, long-term mentoring and counseling
provided by volunteers or paid staff of non-
school organizations, including businesses, re-
ligious organizations, community groups,
postsecondary educational institutions, non-
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profit and philanthropic organizations, and

other organizations.
(d) Payment requirements

Upon submission by a State of such documents
as the Secretary may, by regulation, require for
demonstrating the total amount expended by
the State in accordance with this division for a
fiscal year, the Secretary shall, from such
State’s allotment under section 1070a25 of this
title for such fiscal year, pay to such State an
amount equal to not more than one-half of the
total amount so expended.

(Pub. L. 89329, title IV, §404B, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
492; amended Pub. L. 103208, §2(b)(13), (14), Dec.
20, 1993, 107 Stat. 2459.)

AMENDMENTS

1993—Subsec. (a)(1). Pub. L. 103208, §2(b)(13), made
technical amendments to references to sections 1070a23
and 1070a24 of this title to correct references to cor-
responding sections of original act.

Subsec. (a)(2). Pub. L. 103208, §2(b)(14), inserted
‘‘shall” after ‘‘paragraph (1)’ in introductory provi-
sions.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1070a23, 1070a24,
1070a25 of this title.

§1070a23. Early intervention

(a) In general

In order to receive payments under section
1070a22(d) of this title, a State shall demonstrate
to the satisfaction of the Secretary that the
State will provide comprehensive mentoring,
counseling, outreach, and supportive services to
students participating in programs under this
division who are enrolled in preschool through
grade 12. Such counseling shall include financial
aid counseling that provides information on the
opportunities for financial assistance under this
subchapter and part C of subchapter I of chapter
34 of title 42. The State shall demonstrate, pur-
suant to regulations of the Secretary, the meth-
ods by which the State will target services on
priority students.

(b) Uses of funds
(1) In general

The Secretary shall, by regulation, establish
criteria for determining whether comprehen-
sive mentoring, counseling, outreach, and sup-
portive services programs may be used to meet
the requirements of subsection (a) of this sec-
tion.

(2) Allowable providers

The activities required by subsection (a) of
this section may be provided by service pro-
viders such as community-based organiza-
tions, schools, institutions of higher edu-
cation, public and private agencies, nonprofit
and philanthropic organizations, businesses,
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institutions and agencies sponsoring programs
authorized under subpart 4 of this part, and
other organizations the Secretary deems ap-
propriate.

(3) Permissible activities

Examples of acceptable activities to meet
the requirements of subsection (a) of this sec-
tion include the following:

(A) Providing eligible students in pre-
school through grade 12 with a continuing
system of mentoring and advising that—

(i) is coordinated with the Federal and

State community service initiatives; and

(ii) may include such support services as
after school and summer tutoring, assist-
ance in obtaining summer jobs, career
mentoring and academic counseling.

(B) Requiring each student to enter into
an agreement under which the student
agrees to achieve certain academic mile-
stones, such as completing a prescribed set
of courses and maintaining satisfactory aca-
demic progress as described in section 1091(c)
of this title, in exchange for receiving tui-
tion assistance for a period of time to be es-
tablished by each State.

(C) Activities designed to ensure high
school completion and college enrollment of
at-risk children, including identification of
at-risk children, after school and summer
tutoring, assistance in obtaining summer
jobs, academic counseling, volunteer and
parent involvement and former or current
scholarship recipients as mentor or peer
counselors, skills assessment, personal coun-
seling, family counseling and home visits,
and staff development, and programs and ac-
tivities as described in this subparagraph
which are specially designed for students of
limited English proficiency.

(D) Prefreshman summer programs that—

(i) are at institutions of higher edu-
cation that also have programs of aca-
demic year supportive services for dis-
advantaged students through projects au-
thorized under section 1070a14 of this title
or through comparable projects funded by
the State or other sources;

(ii) assure the participation of students
who qualify as disadvantaged under the
provisions of section 1070a14 of this title or
who are eligible for comparable programs
funded by the State;

(iii)(I) provide summer instruction in re-
medial, developmental or supportive
courses; (II) provide such summer services
as counseling, tutoring, or orientation;
and (III) provide grant aid to students to
cover prefreshman summer costs for
books, supplies, living costs and personal
expenses; and

(iv) assure that participating students
will receive financial aid during each aca-
demic year they are enrolled at the par-
ticipating institution after the pre-
freshman summer.

(BE) Requiring eligible students to meet
other standards or requirements as the State
determines necessary to meet the purposes
of this section.
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(¢) Priority students

In administering the early intervention com-
ponent, the State shall treat as priority stu-
dents any student in preschool through grade 12
who is eligible—

(1) to be counted under section 2711(c)! of
this title;
(2) for free or reduced price meals pursuant

to the National School Lunch Act [42 U.S.C.

1751 et seq.]; or

(3) for assistance pursuant to part A of title

IV of the Social Security Act [42 U.S.C. 601 et

seq.] (Aid to Families with Dependent Chil-

dren).

(Pub. L. 89329, title IV, §404C, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
493; amended Pub. L. 103208, §2(b)(15)(17), Dec. 20,
1993, 107 Stat. 2459.)

REFERENCES IN TEXT

Section 2711(c) of this title, referred to in subsec.
(c)(1), was in the original ‘‘section 1005(c) of the Ele-
mentary and Secondary Education Act of 1965°°, Pub. L.
8910, and was omitted in the general amendment of that
Act by Pub. L. 103382, title I, §101, Oct. 20, 1994, 108 Stat.
3519.

The National School Lunch Act, referred to in subsec.
(€)(2), is act June 4, 1946, ch. 281, 60 Stat. 230, as amend-
ed, which is classified generally to chapter 13 (§1751 et
seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 1751 of Title 42
and Tables.

The Social Security Act, referred to in subsec. (¢)(3),
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended.
Part A of title IV of the Act is classified generally to
part A (§601 et seq.) of subchapter IV of chapter 7 of
Title 42. For complete classification of this Act to the
Code, see section 1305 of Title 42 and Tables.

AMENDMENTS

1993—Subsec. (b)(3)(A). Pub. L. 103208, §2(b)(15), sub-
stituted ‘‘grade 12" for ‘‘grades 12”°.

Subsec. (b)(3)(D)(i), (ii). Pub. L. 103208, §2(b)(16), (17),
made technical amendments to references to section
1070a14 of this title to correct references to correspond-
ing section of original act.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of

Pub. L. 103208, set out as a note under section 1003 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1070a22, 1070a24
of this title.

§1070a24. Scholarship component
(a) In general

In order to receive payments under section
1070a22(d) of this title, a State shall establish or
maintain a financial assistance program that
awards grants to students in accordance with
the requirements of this section. The Secretary
shall encourage the State to ensure that the tui-
tion assistance provided pursuant to this section
is available to an eligible student for use at any
eligible institution.

(b) Grant amounts

The maximum amount of the grant that an el-
igible student in any participating State shall

1See References in Text note below.
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be eligible to receive under this section shall be
established by the State. The minimum amount
of the grant for each fiscal year shall not be less
than the lesser of—

(1) 75 percent of the average cost of attend-
ance for an in-State student, in a 4-year pro-
gram of instruction, at public institutions of
higher education in such State, as determined
in accordance with regulations prescribed by
the Secretary; or

(2) the maximum grant funded under section
1070a of this title for such fiscal year.

(c) Relation to other assistance

Tuition assistance provided under this divi-
sion shall not be considered for the purpose of
awarding Federal grant assistance under this
subchapter and part C of subchapter I of chapter
34 of title 42, except that in no case shall the
total amount of student financial assistance
awarded to a student under this subchapter and
part C of subchapter I of chapter 34 of title 42 ex-
ceed such student’s total cost of attendance.

(d) Eligible students

A student eligible for assistance under this di-
vision is a student who—

(1) is less than 22 years old at time of first
grant award;

(2) receives a high school diploma or a cer-
tificate of high school equivalence on or after
January 1, 1993;

(3) is enrolled or accepted for enrollment in
a program of undergraduate instruction at an
institution of higher education that is located
within the State’s boundaries; except that, as
a State option, a State may offer grant pro-
gram portability for recipients who attend in-
stitutions of higher education outside such
State; and

(4) who participated in the State early inter-
vention component required under section
1070a23 of this title.

(e) Priority; waiver

(1) The Secretary shall ensure that each State
place a priority on awarding scholarships to stu-
dents who will receive a Pell Grant for the aca-
demic year for which the award is being made
under this division.

(2) A State may consider students who have
successfully participated in programs funded
under division 1 of this subpart to have met the
requirements of subsection (d)(4) of this section.

(Pub. L. 89329, title IV, §404D, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
495; amended Pub. L. 103208, §2(b)(18), (19), Dec.
20, 1993, 107 Stat. 2459.)

AMENDMENTS

1993—Subsec. (d)(3). Pub. L. 103208, §2(b)(18), sub-
stituted ‘‘program of undergraduate instruction’ for
“program of instruction’’.

Subsec. (d)(4). Pub. L. 103208, §2(b)(19), struck out
‘“‘the” before ‘‘participated”.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070a22 of this
title.

§1070a25. Distribution of funds

(a) Competitive awards

If the amount appropriated to carry out this
division for a fiscal year is less than $50,000,000,
then the Secretary shall award grants under this
division on a competitive basis to States to
carry out a program described in section 1070a21
of this title.

(b) Allotment based on allocations under section
2711

If the amount appropriated to carry out this
division for a fiscal year is $50,000,000 or more,
then the Secretary shall allot to each State an
amount which bears the same ratio to such sums
as—

(1) the amount allocated under section 27111
of this title to the local education agencies in
the State,

bears to—
(2) the total amount allocated under such
section to all such agencies in all States.
(c) Limit on use

No State may use less than 25 percent or more
than 50 percent of its allotment for the early
intervention component of the State program,
except that the Secretary may waive the 50 per-
cent limitation if the State demonstrates that
the State has another means of providing the
student’s financial assistance that is described
in the State plan.

(d) Reallotment

The amount of any State’s allotment under
subsection (b) of this section for any fiscal year
which the Secretary determines will not be re-
quired for such fiscal year for the program of
that State shall be available for reallotment
from time to time, on such dates during such
year as the Secretary may fix, to other States in
proportion to the original allotments to such
States for such year, but with such propor-
tionate amount for any of such States being re-
duced to the extent it exceeds the sum the Sec-
retary estimates such State needs and will be
able to use for such year for carrying out such
programs. The total of such reductions shall be
similarly reallotted among the States whose
proportionate amounts were not so reduced. A
State shall match, in accordance with section
1070a22(b) of this title any reallocated funds it
receives under this subsection.

(e) Allotment subject to continuing compliance

The Secretary shall make payments for pro-
grams only to States which continue to meet
the requirements of the State plan pursuant to
section 1070a22 of this title.

(Pub. L. 89329, title IV, §404E, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
495; amended Pub. L. 103208, §2(b)(20), Dec. 20,
1993, 107 Stat. 2459.)

REFERENCES IN TEXT

Section 2711 of this title, referred to in subsec. (b)(1),
was in the original ‘‘section 1005 of the Elementary and

1See References in Text note below.
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Secondary Education Act of 1965”°, Pub. L. 8910, and was
omitted in the general amendment of that Act by Pub.
L. 103382, title I, §101, Oct. 20, 1994, 108 Stat. 3519.

AMENDMENTS

1993—Subsec. (c). Pub. L. 103208 substituted ‘‘finan-
cial” for ‘“‘tuition”’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070a22 of this
title.

§1070a26. Evaluation and report
(a) Evaluation

Each State receiving an allotment under this
division shall biennially evaluate the early
intervention program assisted under this divi-
sion in accordance with the standards described
in subsection (b) of this section and shall submit
to the Secretary a copy of such evaluation. The
evaluation component shall permit service pro-
viders to track eligible student progress during
the period such students are participating in the
program assisted under this section and must be
consistent with the standards developed by the
Secretary pursuant to subsection (b) of this sec-
tion.

(b) Evaluation standards

The Secretary shall prescribe standards for
the evaluation described in subsection (a) of this
section. Such standards shall—

(1) provide for input from States and service
providers; and
(2) ensure that data protocols and procedures
are consistent and uniform.
(c) Report

The Secretary shall biennially report to the
Congress on the activities assisted under this di-
vision and the evaluations conducted pursuant
to subsection (a) of this section.

(Pub. L. 89329, title IV, §404F, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
496; amended Pub. L. 103208, §2(b)(21), (22), Dec.
20, 1993, 107 Stat. 2459.)

AMENDMENTS

1993—Subsec. (a). Pub. L. 103208, §2(b)(21), substituted
“under this division shall biennially” for ‘‘under this
section shall biannually’’.

Subsec. (¢). Pub. L. 103208, §2(b)(22), substituted ‘‘bi-
ennially” for ‘‘biannually’’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

§1070a27. Appropriations

There is authorized to be appropriated to
make grants under this division $200,000,000 for
fiscal year 1993 and such sums as may be nec-
essary for each of the four succeeding fiscal
years.
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(Pub. L. 89329, title IV, §404G, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
496; amended Pub. L. 103208, §2(b)(23), Dec. 20,
1993, 107 Stat. 2459; Pub. L. 103382, title III, §354,
Oct. 20, 1994, 108 Stat. 3967.)

AMENDMENTS

1994—Pub. L. 103382 struck out at end ‘‘For any fiscal
year for which funds are authorized to be appropriated
to carry out subpart 4 of part A of this subchapter, no
amount may be expended to carry out the provisions of
this division unless the amount appropriated for such
fiscal year to carry out such subpart 4 exceed
$60,000,000.””

1993—Pub. L. 103208 substituted ‘‘to be appropriated”
for ‘““an appropriation’ and amended second sentence
generally. Prior to amendment, second sentence read
as follows: ‘“‘No amount may be expended to carry out
the provisions of this division unless the amount appro-
priated for such fiscal year to carry out subpart 4 of
part A of this subchapter exceeds $60,000,000.”

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

Division 3—Presidential Access Scholarships

§1070a31. Scholarships authorized

The Secretary is authorized in accordance
with this division to award Presidential Access
Scholarships to students who—

(1) are eligible to receive a Pell Grant for the
year in which the scholarship is awarded;

(2) have participated in a preparatory pro-
gram for postsecondary education; and

(3) demonstrate academic achievement.

(Pub. L. 89329, title IV, §406A, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
497.)

§1070a32. Scholarship program requirements

(a) Amount of award
(1) In general

Except as provided in paragraph (2), the
amount of a scholarship awarded under this di-
vision for any academic year shall be equal to
25 percent of the Pell Grant that the recipient
is awarded for that year or $400, whichever is
greater.

(2) Adjustment for insufficient appropriations

If, after the Secretary determines the total
number of eligible applicants for an academic
year in accordance with section 1070a33 of this
title, funds available in a fiscal year are insuf-
ficient to fully fund all awards for that aca-
demic year under this division, the amount
paid to each student shall be reduced propor-
tionately.

(b) Period of award

Scholarships under this division shall be
awarded for a period of not more than four aca-
demic years, or in the case of a student who is
enrolled in an undergraduate course of study
that requires attendance for the full-time equiv-
alent of five academic years, five academic
years.
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(c) Use at any institution permitted

An eligible student awarded a scholarship
under this division may use such scholarship sti-
pend to attend any institution of higher edu-
cation.

(d) Assistance not to exceed cost of attendance

A scholarship awarded under this division to
any student, in combination with the Pell Grant
and other student financial assistance available
to such student, may not exceed the student’s
cost of attendance (as defined in section 10871l of
this title).

(e) Presidential Access Scholars

Students awarded scholarships under this divi-
sion shall be known as ‘‘Presidential Access
Scholars”.

(Pub. L. 89329, title IV, §406B, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
4917.)

§1070a33. Eligibility of scholars

(a) Requirements for students in first year of
postsecondary education

In order for a student who will be attending
the student’s first year of postsecondary edu-
cation to be eligible to receive a scholarship
under this division for that academic year, the
student shall—

(1) be enrolled or accepted for enrollment in
a degree or certificate program of at least 2
years in length;

(2) have demonstrated academic achieve-
ment and preparation for postsecondary edu-
cation by taking college preparatory level
coursework in the following areas while in sec-
ondary school or the equivalent:

(A) 4 years of English;
(B) 3 years of science;
(C) 3 years of mathematics;
(D) either—
(i) 3 years of history; or
(ii) 2 years of history and 1 year of social
studies; and

(E) either—

(i) 2 years of a foreign language; or

(ii) 1 year of computer science and 1 year
of a foreign language.

(3) earn a grade point average of 2.5 or high-
er, on a scale of 4.0, in the final 2 years of high
school; and

(4) either—

(A) have participated, for a minimum pe-
riod of 36 months, in an early intervention
program that meets the requirements of sec-
tion 1070a34 of this title; or

(B) rank, or have ranked, in the top 10 per-
cent, by grade point average, of the stu-
dent’s secondary school graduating class.

(b) Requirements for all students

(1) Each eligible student desiring a scholarship
under this division shall submit an application
to the Secretary at such time, in such manner,
and containing such information as the Sec-
retary may reasonably require.

(2) In order for a student who will be attending
a year of postsecondary education, other than
the student’s first year, to continue to be eligi-
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ble to receive a scholarship under this division
for that academic year the eligible student shall
maintain eligibility to receive a Pell Grant, in-
cluding fulfilling the requirements for satisfac-
tory academic progress as described in section
1091(c) of this title.

(Pub. L. 89329, title IV, §406C, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
497.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1070a32, 1070a34,
1070a35, 1070236 of this title.

§1070a34. Eligible early intervention programs

(a) Participation in trio programs and national
early intervention scholarship and partner-
ship programs

Participation in a program authorized under
section 1070a12, 1070al13, or 1070al16 of this title,
or division 2 of subpart 2 of this part for a 36-
month period shall meet the requirement of sec-
tion 1070a33(a)(4)(A) of this title.

(b) Other eligible early intervention program

Participation in another early intervention
program, regardless of sponsorship, for a 36-
month period, shall meet the requirements of
section 1070a33(a)(4)(A) of this title if the pro-
gram—

(1) meets the requirements established by
the Secretary; and

(2) is certified by the Governor as an honors
scholars program.

(Pub. L. 89329, title IV, §406D, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
498.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070a33 of this
title.

§1070a35. Student eligibility
(a) Student eligibility

For the purpose of this division, the term ‘‘eli-
gible student” means an individual who—
(1) is a graduate of a public or private sec-
ondary school or has the equivalent certificate
of graduation as recognized by the State in
which the eligible student resides;
(2) not later than 3 years after such individ-
ual graduates or obtains an equivalent certifi-
cate, has been admitted for enrollment or is
enrolled at an institution of higher education;
and
(3) is eligible to receive a Pell Grant for the
year in which the scholarship is awarded.
(b) Limitation

For the purpose of this division, the term ‘‘eli-
gible student’” does not include an individual
who has been awarded a baccalaureate degree.
(c) Waivers

(1) Early intervention program participation

The Secretary may waive the requirement
described in section 1070a33(a)(4) of this title
for any student who was unable to participate
in an early intervention program assisted
under this part because such program was not
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available in the area in which such student re-
sides or the student was unable to participate
in an early intervention program where the
student resides.

(2) Limited-English proficient students

The Secretary may waive the requirement
described in section 1070a33(a)(2)(E) of this
title for any limited-English proficient stu-
dent who is fluent in a language other than
English and is participating in a program to
teach such student the English language or for
any English speaking student fluent in a sec-
ond language.

(Pub. L. 89329, title IV, §406E, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
498.)

§1070a36. Early intervention scholarship agree-
ment

(a) In general

In order for a student to receive a scholarship
under this division, the State educational agen-
cy serving the State in which such child resides
shall have entered into an agreement with the
Secretary.

(b) Contents

Each agreement described in subsection (a) of
this section shall include provisions designed to
ensure that—

(1) all secondary school students in the State
have equal and easy access to the coursework
described in section 1070a33(a)(2) of this title;

(2) the State educational agency has proce-
dures in place to verify to the Secretary that
students receiving scholarships under this di-
vision have taken such coursework and that
such coursework has been of a college pre-
paratory level, including a requirement that
all secondary schools in the State issue a cer-
tificate to each eligible student certifying
that such student has completed the necessary
coursework to qualify for a scholarship under
this division;

(3) the State educational agency has proce-
dures in place to notify institutions of higher
education of the availability of scholarships
under this division, so that such institutions
may award additional scholarships in concert
with the scholarships received under this divi-
sion; and

(4) the State educational agency has proce-
dures in place to inform junior high school
students and their families about the value of
postsecondary education, the availability of
student aid to meet college expenses, and the
availability of scholarships under this division
for students who take demanding courses,
with particular emphasis on activities de-
signed to ensure that students from low- and
moderate-income families have access to such
information.

(c) Special rule

The Secretary may allow a State to receive
assistance under this division for students whose
secondary schools do not offer the necessary
coursework if such students take the required
courses at another local secondary school or
community college.
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(Pub. L. 89329, title IV, §406F, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
499.)

§1070a37. Authorization of appropriations

There are authorized to be appropriated
$200,000,000 for fiscal year 1993 and such sums as
may be necessary for each of the 4 succeeding
fiscal years to carry out the provisions of this
division. No amount may be expended to carry
out the provisions of this division in any fiscal
year unless the amount appropriated for such
fiscal year to carry out subpart 1 of part A of
this subchapter exceeds the amount appro-
priated to carry out such subpart in the preced-
ing fiscal year.

(Pub. L. 89329, title IV, §406G, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
499.)

Division 4—Model Program Community
Partnership and Counseling Grants

§1070a41. Model program grants

(a) Program authority

From the amounts appropriated under section
1070243 of this title, the Secretary shall award
grants to develop model programs—

(1) to counsel students, at an early age,
about college opportunities, precollege re-
quirements, the college admissions procedure,
financial aid opportunities, and student sup-
port services that are specially designed or
customized for use in specific geographic, so-
cial, and cultural environments; or

(2) which stimulate community partnerships
with schools by providing tutoring, mentoring,
work experiences, and other services which
support making postsecondary education a re-
alistic goal for all students.

(b) Priorities in selection

The Secretary shall give priority to those
model programs which are directed at areas
which have a high proportion of minority, lim-
ited English proficiency, economically disadvan-
taged, disabled, nontraditional, or at-risk stu-
dents and those model programs which serve
these students from rural or urban environ-
ments.

(c) Proposal requirements
(1) Tailoring

To receive a grant under subsection (a)(1) of
this section, the proposal submitted to the
Secretary shall demonstrate that the counsel-
ing on college opportunities, precollege re-
quirements, the college admissions procedure,
and financial aid opportunities (including
early intervention counseling), is tailored to a
specific geographic, social or cultural environ-
ment.

(2) Community partnerships

To receive a grant under subsection (a)(2) of
this section, the proposal submitted to the
Secretary shall demonstrate the active in-
volvement of a local educational agency and
at least one of the following:

(A) Local businesses.
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(B) Labor organizations.
(C) Community groups.

(3) Goals and outcomes

To receive a grant under this section, each
proposal shall contain a statement of specific,
measurable goals and methods for obtaining
statistics on the number of participants who
continue on to postsecondary education.

(Pub. L. 89329, title IV, §408A, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
500.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070a42 of this
title.

§1070a42. Diffusion activities
(a) Collection of information

The Secretary shall collect information con-
cerning—

(1) programs supported under section 1070a41
of this title and programs of demonstrated ef-
fectiveness which counsel students about col-
lege opportunities, precollege requirements,
the college admissions procedure, and finan-
cial aid opportunities;

(2) early intervention programs of dem-
onstrated effectiveness which set students on
the path toward staying in school and pursu-
ing a postsecondary education;

(3) model programs which counsel students
in specific environments, such as urban, rural,
and suburban; and

(4) model programs which develop school/
community partnerships to provide mentor-
ing, tutoring, work experiences and other
services which support making postsecondary
education a realistic goal for all students.

(b) Dissemination

The Secretary shall ensure that the informa-
tion collected under subsection (a) of this sec-
tion is disseminated.

(Pub. L. 89329, title IV, §408B, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
500.)

§1070a43. Authorization of appropriations

There are authorized to be appropriated
$35,000,000 for fiscal year 1993 and such sums as
may be necessary for each of the 4 succeeding
fiscal years to carry out this division.

(Pub. L. 89329, title IV, §408C, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
501.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070a4l of this
title.

Division 5—Public Information
§1070a51. Database and information line

From the funds available under section 1070a53
of this title, the Secretary shall award a con-
tract to establish and maintain—

(1) a computerized database of all public and
private student financial assistance programs,
to be accessible to schools and libraries
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through either modems or toll-free telephone
lines; and

(2) a toll-free information line, including ac-
cess by telecommunications devices for the
deaf (““TDD’s”), to provide individualized fi-
nancial assistance information to parents, stu-
dents, and other individuals, including individ-
uals with disabilities, and to refer students
with disabilities and their families to the post-
secondary clearinghouse that is authorized
under section 1433(c) of this title.

(Pub. L. 89329, title IV, §409A, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
501; amended Pub. L. 103208, §2(b)(24), Dec. 20,
1993, 107 Stat. 2459.)

AMENDMENTS

1993—Par. (1). Pub. L. 103208 substituted ‘‘private stu-
dent financial” for ‘‘private financial’’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

§1070a52. Early awareness information program

(a) Program authority

The Secretary is authorized to enter into con-
tracts with appropriate public agencies, non-
profit private organizations, and institutions of
higher education to conduct an information pro-
gram designed—

(1) to broaden the early awareness of post-
secondary educational opportunities by sec-
ondary school students and their parents; and

(2) to encourage economically disadvan-
taged, minority, or at-risk individuals to seek
higher education, and to seek higher edu-
cation and financial assistance counseling at
public schools and libraries.

(b) Contents of messages

Announcements and messages supported under
this section—
(1) may be specially designed for students of
limited English proficiency,
(2) shall publicize—
(A) the availability of Federal student as-
sistance under this chapter;
(B) the importance of postsecondary edu-
cation in long-term career planning; and
(C) the need and necessity to complete a
secondary education program successfully in
order to meet the requirements for college.

(c) Informing Congress

The Secretary shall keep the appropriate com-
mittees of the Congress informed with respect to
the efforts made pursuant to this section and
shall recommend any additional legislative au-
thority that will serve the purposes of this sec-
tion.

(Pub. L. 89329, title IV, §409B, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
501.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b)(2)(A), was in
the original ‘‘this Act’”, meaning Pub. L. 89329, as
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amended, known as the Higher Education Act of 1965.
For complete classification of this Act to the Code, see
Short Title note set out under section 1001 of this title
and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070a51 of this
title.

§1070a53. Authorization of appropriations

There are authorized to be appropriated
$20,000,000 for fiscal year 1993 and such sums as
may be necessary for each of the 4 succeeding
fiscal years to carry out this division.

(Pub. L. 89329, title IV, §409C, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
502.)

Division 6—National Student Savings
Demonstration Program

§1070a61. National student savings demonstra-
tion program

(a) Statement of purpose

It is the purpose of this section to—

(1) create a demonstration program to test
the feasibility of establishing a national stu-
dent savings program to encourage families to
save for their children’s college education and
thereby reduce the loan indebtedness of col-
lege students; and

(2) help determine the most effective means
of achieving the activities described in para-
graph (1).

(b) Demonstration program authorized
(1) In general

The Secretary is authorized to award a dem-
onstration grant to not more than 5 States to
enable each such State to conduct a student
savings program in accordance with this sec-
tion.

(2) Amount of grant

The amount of each grant awarded pursuant
to paragraph (1) shall be computed on the
basis of—

(A) a Federal match in an amount equal to
the initial State deposit into each account
established pursuant to subsection (¢)(2)(B)
of this section, except that such Federal
match shall not exceed $50 per child; multi-
plied by

(B) the number of children participating in
the program assisted under this part.

(3) Priority

In awarding grants under this section the
Secretary shall give priority to States propos-
ing programs that establish accounts for a
child prior to the age of compulsory school at-
tendance in the State in which such child re-
sides.

(4) Special consideration

In awarding grants under this section the
Secretary shall give special consideration to
States—

(A) that permit employers to use pretax
income in making contributions to a child’s
account; and

TITLE 20—EDUCATION

Page 260

(B) that provide assurances that interest
earned in accounts shall be exempt from
State taxes.

(c) Application
(1) In general

Each State desiring a grant under this sec-
tion shall submit an application to the Sec-
retary at such time, in such manner, and ac-
companied by such information as the Sec-
retary may reasonably require.

(2) Contents

Each application submitted pursuant to
paragraph (1) shall—

(A) describe the student savings program
to be established and the number of children
to be served;

(B) contain assurances that an account
shall be established for each child partici-
pating in the program assisted under this
section and set forth the initial amount to
be deposited into each such account by the
State;

(C) contain assurances that deposits into
such account shall be invested in a respon-
sible manner that provides a reasonable rate
of return;

(D) contain assurances that funds in the
account shall only be used to pay the cost of
attendance (as such term is defined in sec-
tion 10871l of this title) at any eligible insti-
tution (as such term is defined in section
1088 of this title);

(E) describe the amount of the Federal
contribution requested for starting each
child’s account, which shall not exceed $50
per child participating in the program;

(F) describe the age at which children in
the State may establish such accounts;

(G) indicate whether the program will be
open to all children, regardless of family in-
come, or only to disadvantaged children;

(H) describe how additional deposits into
each account from the State or other re-
sources will be earned by a child for per-
formance of community service, academic
performance, or other activities or achieve-
ments;

(I) contain assurances that contributions
in an account shall be refundable to the con-
tributor without interest if the child is un-
able to attend college;

(J) contain assurances that the State shall
encourage individuals and organizations to
make contributions to a child’s account;

(K) contain assurances that the State shall
provide incentives to employers to make
contributions to a child’s account and par-
ticipate in the program assisted under this
section; and

(L) contain assurances that if a child
leaves the State in which such child has an
account, then such child shall retain the
right to make contributions to the account,
except that the State shall not be required
to make any additional deposits other than
interest.

(d) Authorization of appropriations

There are authorized to be appropriated
$10,000,000 for fiscal year 1993 and such sums as
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may be necessary for each of the 4 succeeding
fiscal years to carry out this section.

(Pub. L. 89329, title IV, §410A, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
502.)

Division 7—Preeligibility Form

§1070a71. Information on eligibility for assist-
ance

To help ensure access to postsecondary edu-
cation by providing early notice to students of
their potential eligibility for financial aid, the
Secretary, as part of the contracts developed
pursuant to section 1090 of this title, may—

(1) develop and process a common pre-
eligibility Federal financial aid form,

(2) distribute and process such form on a
year-round basis free of charge to students and
parents, and

(3) issue, on the basis of information re-
ported by the student on such form, a preeligi-
bility expected family contribution figure and
estimate of the amount of Federal (and, if fea-
sible, non-Federal) funds for which the student
might qualify in later completing and submit-
ting the application form called for under sec-
tion 1090 of this title.

The Secretary shall widely disseminate the pre-
eligibility form through post offices and other
appropriate Federal installations, schools, insti-
tutions of higher education, libraries, and com-
munity-based agencies, including projects as-
sisted under this subpart and subpart 5 of this
part.

(Pub. L. 89329, title IV, §410B, as added Pub. L.
102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
503.)

Division 8—Technical Assistance for Teachers
and Counselors

§1070a81. Technical assistance grants

(a) Program authority

From the amounts appropriated under sub-
section (f) of this section, the Secretary shall
award grants to local educational agencies to
use for the purpose of obtaining specialized
training for guidance counselors, teachers, and
principals to counsel students about college op-
portunities, precollege requirements, the college
admissions procedure, and financial aid opportu-
nities.

(b) Selection of grant recipients

(1) Priority

In making grants under this section, the
Secretary shall give priority to those local
educational agencies serving school districts
(A) from which the proportion of students who
continue on to higher education is signifi-
cantly below the national average, and (B) in
which the proportion of students who are edu-
cationally disadvantaged is significantly
above the national average.

(2) Selection procedures

The Secretary shall develop a formal proce-
dure for the submission of proposals and pub-
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lish in the Federal Register an announcement
with respect to that procedure and the avail-
ability of funds.

(c) Local plan

To receive a grant under this section, a local
educational agency shall submit to the Sec-
retary a plan that—

(1) specifies the methods to be used for out-
reach, implementation, and follow-up with
those students most in need and at-risk for
dropping out or failing to pursue postsecond-
ary education;

(2) demonstrates the methods by which the
agency will target funds to those schools with-
in the district that have the lowest rate of stu-
dents who continue on to higher education;

(3) utilizes early intervention programs for
counseling minority, economically disadvan-
taged, disabled, and at-risk students about
postsecondary education;

(4) includes a strategy for keeping the guid-
ance counselors, teachers (including elemen-
tary, secondary, vocational, and special edu-
cation teachers), and principals who have been
trained up-to-date on financial aid informa-
tion;

(5) contains a statement of specific goals and
methods for obtaining statistics on the num-
ber of participants who continue on to post-
secondary education; and

(6) contains a description of the costs of the
training and other activities to be undertaken.

(d) Duration of grants

Grants under this section shall be available
for 2 years.

(e) Evaluation

(1) Conduct of evaluations

The Secretary shall reserve not more than 2
percent of any amount appropriated under
subsection (f) of this section for the purpose of
carrying out an independent evaluation of the
effectiveness of the training programs assisted
under this section in—

(A) increasing the number of personnel in

a school who regularly counsel students re-

garding college opportunities, precollege re-

quirements, the college admission proce-
dure, and financial aid opportunities; and

(B) increasing the number of students who
continue on to postsecondary education
from a school which has had personnel
trained using monies from this section.

(2) Report

The Secretary shall submit to the appro-
priate committees of the Congress a report
which contains the findings of the evaluation
required by paragraph (1).

(f) Technical assistance grants

There are authorized to be appropriated
$40,000,000 for fiscal year 1993 and such sums as
may be necessary for each of the 4 succeeding
fiscal years to carry out this section.

(Pub. L. 89329, title IV, §410C, as added Pub. L.

102325, title IV, §402(a)(4), July 23, 1992, 106 Stat.
504.)
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SUBPART 3—FEDERAL SUPPLEMENTAL
EDUCATIONAL OPPORTUNITY GRANTS

CODIFICATION

Pub. L. 102325, title IV, §§402(a)(2), 403(a), July 23, 1992,
106 Stat. 482, 505, redesignated subpart 2 as 3 and in-
serted ‘‘Federal’” before ‘‘Supplemental’” in heading
and redesignated former subpart 3 as 4.

SUBPART REFERRED TO IN OTHER SECTIONS

This subpart is referred to in sections 1070, 1070a, 1078,
1087c, 1089, 1091, 1092, 1096, 1099a1, 1099a3 of this title.

§1070b. Purpose; appropriations authorized

(a) Purpose of subpart

It is the purpose of this subpart to provide,
through institutions of higher education, sup-
plemental grants to assist in making available
the benefits of postsecondary education to quali-
fied students who demonstrate financial need in
accordance with the provisions of part E of this
subchapter.

(b) Authorization of appropriations

(1) For the purpose of enabling the Secretary
to make payments to institutions of higher edu-
cation which have made agreements with the
Secretary in accordance with section 1070b2(a) of
this title, for use by such institutions for pay-
ments to undergraduate students of supple-
mental grants awarded to them under this sub-
part, there are authorized to be appropriated
$675,000,000 for fiscal year 1993 and such sums as
may be necessary for the 4 succeeding fiscal
years.

(2) Sums appropriated pursuant to this sub-
section for any fiscal year shall be available for
payments to institutions until the end of the
second fiscal year succeeding the fiscal year for
which such sums were appropriated.

(Pub. L. 89329, title IV, §413A, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1328;
amended Pub. L. 102325, title IV, §403(b), July 23,
1992, 106 Stat. 505.)

PRIOR PROVISIONS

A prior section 1070b, Pub. L. 89329, title IV, §413A, as
added Pub. L. 92318, title I, §131(b)(1), June 23, 1972, 86
Stat. 251; amended Pub. L. 94482, title I, §122(a), Oct. 12,
1976, 90 Stat. 2094; Pub. L. 9649, §5(a)(3), Aug. 13, 1979, 93
Stat. 3562; Pub. L. 96374, title IV, §403(a), (b), title XIII,
§1391(a)(1), Oct. 3, 1980, 94 Stat. 1404, 1405, 1503, related
to program of supplemental educational opportunity
grants purpose, authorization of appropriations, and
initial year payment provisions, prior to the general re-
vision of this part by Pub. L. 99498.

AMENDMENTS

1992—Subsec. (b). Pub. L. 102325 amended subsec. (b)
generally, substituting present provisions for provi-
sions authorizing appropriation of $490,000,000 for fiscal
year 1987 and such sums as necessary for 4 succeeding
fiscal years.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070b3 of this
title.

§1070b1l. Amount and duration of grants

(a) Amount of grant

(1) Except as provided in paragraph (3), from
the funds received by it for such purpose under
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this subpart, an institution which awards a sup-
plemental grant to a student for an academic
year under this subpart shall, for each year, pay
to that student an amount not to exceed the
lesser of (A) the amount determined by the in-
stitution, in accordance with the provisions of
part E of this subchapter, to be needed by that
student to enable the student to pursue a course
of study at the institution or in a program of
study abroad that is approved for credit by the
institution at which the student is enrolled, or
(B) $4,000.

(2) If the amount determined under paragraph
(1) with respect to a student for any academic
year is less than $100, no payment shall be made
to that student for that year. For a student en-
rolled for less than a full academic year, the
minimum payment required shall be reduced
proportionately.

(3) For students participating in study abroad
programs, the institution shall consider all rea-
sonable costs associated with such study abroad
when determining student eligibility. The
amount of grant to be awarded in such cases
may exceed the maximum amount of $4,000 by as
much as $400 if reasonable study abroad costs ex-
ceed the cost of attendance at the home institu-
tion.

(b) Period for receipt of grants; continuing eligi-
bility

(1) The period during which a student may re-
ceive supplemental grants shall be the period re-
quired for the completion of the first under-
graduate baccalaureate course of study being
pursued by that student.

(2) A supplemental grant awarded under this
subpart shall entitle the student (to whom it is
awarded) to payments pursuant to such grant
only if the student meets the requirements of
section 1091 of this title, except as provided in
section 1070b2(c) of this title.

(c) Distribution of grant during academic year

Nothing in this section shall be construed to
prohibit an institution from making payments
of varying amounts from a supplemental grant
to a student during an academic year to cover
costs for a period which are not applicable to
other periods of such academic year.

(Pub. L. 89329, title IV, §413B, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1328;
amended Pub. L. 102325, title IV, §403(c), July 23,
1992, 106 Stat. 505.)

PRIOR PROVISIONS

A prior section 1070b1, Pub. L. 89329, title IV, §413B, as
added Pub. L. 92318, title I, §131(b)(1), June 23, 1972, 86
Stat. 252; amended Pub. L. 96374, title IV, §403(c), Oct.
3, 1980, 94 Stat. 1405, related to amount and duration of
supplemental educational opportunity grants, prior to
the general revision of this part by Pub. L. 99498.

AMENDMENTS

1992—Subsec. (a)(1). Pub. L. 102325, §403(c)(1), sub-
stituted ‘“Except as provided in paragraph (3), from”’ for
“From” in introductory provisions and inserted ‘‘or in
a program of study abroad that is approved for credit
by the institution at which the student is enrolled”
after ‘“‘course of study at the institution” in subpar.
(A).

Subsec. (a)(3). Pub. L. 102325, §403(c)(2), added par. (3).



Page 263

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070b2 of this
title.

§1070b2. Agreements with institutions; selection
of recipients

(a) Institutional eligibility

Assistance may be made available under this
subpart only to an institution which—

(1) has, in accordance with section 1094 of
this title, an agreement with the Secretary
applicable to this subpart;

(2) agrees that the Federal share of awards
under this subpart will not exceed 75 percent
of such awards, except that the Federal share
may be exceeded if the Secretary determines,
pursuant to regulations establishing objective
criteria for such determinations, that a larger
Federal share is required to further the pur-
pose of this subpart; and

(3) agrees that the non-Federal share of
awards made under this subpart shall be made
from the institution’s own resources, includ-
ing—

(A) institutional grants and scholarships;

(B) tuition or fee waivers;

(C) State scholarships; and

(D) foundation or other charitable organi-
zation funds.

(b) Eligibility for selection

Awards may be made under this subpart only
to a student who—
(1) is an eligible student under section 1091
of this title; and
(2) makes application at a time and in a
manner consistent with the requirements of
the Secretary and that institution.

(c) Selection of individuals and determination of
amount of awards

(1) From among individuals who are eligible
for supplemental grants for each fiscal year, the
institution shall, in accordance with the agree-
ment under section 1094 of this title, and within
the amount allocated to the institution for that
purpose for that year under section 1070b3 of this
title, select individuals who are to be awarded
such grants and determine, in accordance with
section 1070bl of this title, the amounts to be
paid to them.

(2)(A) In carrying out paragraph (1) of this sub-
section, each institution of higher education
shall, in the agreement made under section 1094
of this title, assure that the selection proce-
dures—

(i) will be designed to award supplemental
grants under this subpart, first, to students
with exceptional need, and

(ii) will give a priority for supplemental
grants under this subpart to students who re-
ceive Pell Grants and meet the requirements
of section 1091 of this title.

(B) For the purpose of subparagraph (A), the
term ‘‘students with exceptional need” means
students with the lowest expected family con-
tributions at the institution.

(d) Use of funds for less-than-full-time students

If the institution’s allocation under this sub-
part is directly or indirectly based in part on
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the financial need demonstrated by students
who are independent students or attending the
institution less than full time and if the total fi-
nancial need of all such students attending the
institution exceeds b percent of the total finan-
cial need of all students attending such institu-
tion, then at least 5 percent of such allotment
shall be made available to such students.

(e) Use and transfer of funds for administrative
expenses

An agreement entered into pursuant to this
section shall provide that funds granted to an
institution of higher education may be used
only to make payments to students participat-
ing in a grant program authorized under this
subpart, except that an institution may use a
portion of the sums allocated to it under this
subpart to meet administrative expenses in ac-
cordance with section 1096 of this title.

(Pub. L. 89329, title IV, §413C, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1329;
amended Pub. L. 102325, title IV, §403(d)(f), July
23, 1992, 106 Stat. 506; Pub. L. 103208, §2(b)(25),
Dec. 20, 1993, 107 Stat. 2459.)

PRIOR PROVISIONS

A prior section 1070b2, Pub. L. 89329, title IV, §413C, as
added Pub. L. 92318, title I, §131(b)(1), June 23, 1972, 86
Stat. 253; amended Pub. L. 94482, title I, §122(b), Oct. 12,
1976, 90 Stat. 2094; Pub. L. 96374, title IV, §403(d), Oct. 3,
1980, 94 Stat. 1405, related to selection of recipients of
supplemental educational opportunity grants and
agreements with institutions, prior to the general revi-
sion of this part by Pub. L. 99498.

AMENDMENTS

1993—Subsec. (d). Pub. L. 103208 substituted ‘‘and’’ for
‘“, a reasonable proportion of the institution’s alloca-
tion shall be made available to such students, except
that’” and ‘5 percent of the total financial need” for ‘5
percent of the need”.

1992—Subsec. (a)(2). Pub. L. 102325, §403(d), amended
par. (2) generally. Prior to amendment, par. (2) read as
follows: ‘‘agrees that the Federal share of awards under
this subpart will not exceed—

““(A) 95 percent of such awards in fiscal year 1989,

‘“(B) 90 percent of such awards in fiscal year 1990,

and

““(C) 85 percent of such awards in fiscal year 1991,
except that the Federal share may be exceeded if the
Secretary determines, pursuant to regulations estab-
lishing objective criteria for such determinations, that
a larger Federal share is required to further the pur-
pose of this subpart; and’’.

Subsec. (d). Pub. L. 102325, §403(e), inserted ‘‘who are
independent students or’’ after ‘‘demonstrated by stu-
dents’ and inserted before period at end ‘‘, except that
if the total financial need of all such students attend-
ing the institution exceeds 5 percent of the need of all
students attending such institution, then at least 5 per-
cent of such allotment shall be made available to such
students’’.

Subsec. (e). Pub. L. 102325, §403(f), struck out before
period at end ‘‘, and may transfer such funds in accord-
ance with the provisions of section 1095 of this title’.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective on and after
July 1, 1994, see section 5(b)(6) of Pub. L. 103208, set out
as a note under section 1003 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102325 effective July 23, 1992,
except that changes in subsec. (a)(2) of this section, re-
lating to Federal share for supplemental educational
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opportunity grant program, applicable to funds pro-
vided for such program for award years beginning on or
after July 1, 1993, see section 410 of Pub. L. 102325, set
out as a note under section 1070a of this title.

EFFECTIVE DATE

Section effective Oct. 17, 1986, except as otherwise
provided, see section 2 of Pub. L. 99498, set out as a note
under section 1001 of this title.

Section 401(b)(5) of Pub. L. 99498 provided that: ‘‘Sec-
tion 413C(c)(2) of the Act [20 U.S.C. 1070b2(c)(2)] as
amended by this section shall apply to the awarding of
grants under subpart 2 of part A of title IV of the Act
[this subpart] for periods of enrollment beginning on or
after July 1, 1987.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1070b, 1070bl of
this title.

§1070b3. Allocation of funds
(a) Allocation based on previous allocation

(1) From the amount appropriated pursuant to
section 1070b(b) of this title for each fiscal year,
the Secretary shall first allocate to each eligible
institution an amount equal to 100 percent of
the amount such institution received and used
under this subpart for fiscal year 1985.

(2)(A) From the amount so appropriated, the
Secretary shall next allocate to each eligible in-
stitution that began participation in the pro-
gram under this subpart after fiscal year 1985
but is not a first or second time participant, an
amount equal to the greater of—

(1) $5,000; or

(ii) 90 percent of the amount received and
used under this subpart for the first year it
participated in the program.

(B) From the amount so appropriated, the Sec-
retary shall next allocate to each eligible insti-
tution that began participation in the program
under this subpart after fiscal year 1985 and is a
first or second time participant, an amount
equal to the greatest of—

(i) $5,000;

(ii) an amount equal to (I) 90 percent of the
amount received and used under this subpart
in the second preceding fiscal year by eligible
institutions offering comparable programs of
instruction, divided by (II) the number of stu-
dents enrolled at such comparable institutions
in such fiscal year, multiplied by (III) the
number of students enrolled at the applicant
institution in such fiscal year; or

(iii) 90 percent of the institution’s allocation
under this part for the preceding fiscal year.

(C) Notwithstanding subparagraphs (A) and (B)
of this paragraph, the Secretary shall allocate
to each eligible institution which—

(i) was a first-time participant in the pro-
gram in fiscal year 1986 or any subsequent fis-
cal year, and

(ii) received a larger amount under this sub-
section in the second year of participation,

an amount equal to 90 percent of the amount it
received under this subsection in its second year
of participation.

(3)(A) If the amount appropriated for any fis-
cal year is less than the amount required to be
allocated to all institutions under paragraph (1)
of this subsection, then the amount of the allo-
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cation to each such institution shall be ratably
reduced.

(B) If the amount appropriated for any fiscal
year is more than the amount required to be al-
located to all institutions under paragraph (1)
but less than the amount required to be allo-
cated to all institutions under paragraph (2),
then—

(i) the Secretary shall allot the amount re-
quired to be allocated to all institutions under
paragraph (1), and

(ii) the amount of the allocation to each in-
stitution under paragraph (2) shall be ratably
reduced.

(C) If additional amounts are appropriated for
any such fiscal year, such reduced amounts shall
be increased on the same basis as they were re-
duced (until the amount allocated equals the
amount required to be allocated under para-
graphs (1) and (2) of this subsection).

(4)(A) Notwithstanding any other provision of
this section, the Secretary may allocate an
amount equal to not more than 10 percent of the
amount by which the amount appropriated in
any fiscal year to carry out this part exceeds
$700,000,000 among eligible institutions described
in subparagraph (B).

(B) In order to receive an allocation pursuant
to subparagraph (A) an institution shall be an
eligible institution from which 50 percent or
more of the Pell Grant recipients attending such
eligible institution graduate from or transfer to
a 4-year institution of higher education.

(b) Allocation of excess based on pro rata share

From one-quarter of the remainder of the
amount appropriated pursuant to section
1070b(b) of this title for any fiscal year (after
making the allocations required by subsection
(a) of this section), the Secretary shall allocate
to each eligible institution an amount which
bears the same ratio to such one-quarter as the
amount the eligible institution receives for such
fiscal year under subsection (a) of this section
bears to the amount all such institutions re-
ceive under such subsection (a) of this section.

(c) Allocation of excess based on fair share

(1) From three-quarters of the remainder of
the amount appropriated pursuant to section
1070b(b) of this title for each year (after making
the allocations required by subsection (a) of this
section), the Secretary shall allocate to each el-
igible institution which has an excess eligible
amount an amount which bears the same ratio
to such remainder as such excess eligible
amount bears to the sum of the excess eligible
amounts of all such eligible institutions (having
such excess eligible amounts).

(2) For any eligible institution, the excess eli-
gible amount is the amount, if any, by which—

(A)(1) the amount of that institution’s need

(as determined under subsection (d) of this

section), divided by (ii) the sum of the need of

all institutions (as so determined), multiplied
by (iii) the amount appropriated pursuant to
section 1070b(b) of this title of the fiscal year;
exceeds

(B) the amount required to be allocated to
that institution under subsection (a) of this
section.
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(d) Determination of institution’s need

(1) The amount of an institution’s need is
equal to—
(A) the sum of the need of the institution’s
eligible undergraduate students; minus
(B) the sum of grant aid received by students
under subparts 1 and 3! of this part.

(2) To determine the need of an institution’s
eligible undergraduate students, the Secretary
shall—

(A) establish various income categories for
dependent and independent undergraduate stu-
dents;

(B) establish an expected family contribu-
tion for each income category of dependent
and independent undergraduate students, de-
termined on the basis of the average expected
family contribution (computed in accordance
with part E of this subchapter) of a represent-
ative sample within each income category for
the second preceding fiscal year;

(C) compute 75 percent of the average cost of
attendance for all undergraduate students;

(D) multiply the number of eligible depend-
ent students in each income category by 75
percent of the average cost of attendance for
all undergraduate students determined under
subparagraph (C), minus the expected family
contribution determined under subparagraph
(B) for that income category, except that the
amount computed by such subtraction shall
not be less than zero;

(E) add the amounts determined under sub-
paragraph (D) for each income category of de-
pendent students;

(F) multiply the number of eligible inde-
pendent students in each income category by
75 percent of the average cost of attendance
for all undergraduate students determined
under subparagraph (C), minus the expected
family contribution determined under sub-
paragraph (B) for that income category, ex-
cept that the amount computed by such sub-
traction shall not be less than zero;

(G) add the amounts determined under sub-
paragraph (F) for each income category of
independent students; and

(H) add the amounts determined under sub-
paragraphs (E) and (G).

(3)(A) For purposes of paragraph (2), the term
‘“‘average cost of attendance’ means the average
of the attendance costs for undergraduate stu-
dents, which shall include (i) tuition and fees de-
termined in accordance with subparagraph (B),
(ii) standard living expenses determined in ac-
cordance with subparagraph (C), and (iii) books
and supplies determined in accordance with sub-
paragraph (D).

(B) The average undergraduate tuition and
fees described in subparagraph (A)(i) shall be
computed on the basis of information reported
by the institution to the Secretary, which shall
include (i) total revenue received by the institu-
tion from undergraduate tuition and fees for the
second year preceding the year for which it is
applying for an allocation, and (ii) the institu-
tion’s enrollment for such second preceding
year.

1See References in Text note below.
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(C) The standard living expense described in
subparagraph (A)(ii) is equal to 150 percent of
the difference between the income protection al-
lowance for a family of five with one in college
and the income protection allowance for a fam-
ily of six with one in college for a single inde-
pendent student.

(D) The allowance for books and supplies de-
scribed in subparagraph (A)(iii) is equal to $450.
(e) Reallocation of excess allocations

(1) If an institution returns to the Secretary
any portion of the sums allocated to such insti-
tution under this section for any fiscal year the
Secretary shall, in accordance with regulations,
reallocate such excess to other institutions.

(2) If under paragraph (1) of this subsection an
institution returns more than 10 percent of its
allocation, the institution’s allocation for the
next fiscal year shall be reduced by the amount
returned. The Secretary may waive this para-
graph for a specific institution if the Secretary
finds that enforcing this paragraph would be
contrary to the interest of the program.

() Filing deadlines

The Secretary shall, from time to time, set
dates before which institutions must file appli-
cations for allocations under this part.

(Pub. L. 89329, title IV, §413D, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1330;
amended Pub. L. 10050, §4, June 3, 1987, 101 Stat.
340; Pub. L. 102325, title IV, §403(g), (h), July 23,
1992, 106 Stat. 506; Pub. L. 103208, §2(b)(26), Dec.
20, 1993, 107 Stat. 2459.)

REFERENCES IN TEXT

Subpart 3 of this part, referred to in subsec. (d)(1)(B),
was redesignated subpart 4 by Pub. L. 102325, title IV,
§402(a)(2), July 23, 1992, 106 Stat. 482, and former subpart
2 [this subpart] was redesignated as subpart 3.

PRIOR PROVISIONS

A prior section 1070b3, Pub. L. 89329, title IV, §413D, as
added Pub. L. 92318, title I, §131(b)(1), June 23, 1972, 86
Stat. 2564; amended Pub. L. 96374, title IV, §403(e), (f),
title XIII, §1391(a)(1), Oct. 3, 1980, 94 Stat. 1405, 1406,
1503, related to apportionment and allocation of funds
for supplemental educational opportunity grants, prior
to the general revision of this part by Pub. L. 99498.

AMENDMENTS

1993—Subsec. (d)(3)(C). Pub. L. 103208 substituted ‘150
percent of the difference between the income protec-
tion allowance for a family of five with one in college
and the income protection allowance for a family of six
with one in college” for ‘‘three-fourths in the Pell
Grant family size offset’.

1992—Subsec. (a)(4). Pub. L. 102325, §403(g), added par.
4).

Subsec. (e). Pub. L. 102325, §403(h), designated existing
provisions as par. (1) and added par. (2).

1987—Subsec. (d)(2)(D). Pub. L. 10050, §4(a)(1), added
subpar. (D) and struck out former subpar. (D) which
read as follows: ‘“‘multiply the number of eligible de-
pendent students in each income category by the lesser
of—

‘(i) 75 percent of the average cost of attendance for
all undergraduate students determined under sub-
paragraph (C); or

‘“(ii) the average cost of attendance for all under-
graduate students minus the expected family con-
tribution determined under subparagraph (B) for that
income category, except that the amount computed
by such subtraction shall not be less than zero;”.
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Subsec. (A)(2)(F). Pub. L. 10050, §4(a)(2), added subpar.
(F) and struck out former subpar. (F') which read as fol-
lows: “multiply the number of eligible independent stu-
dents in each income category by the lesser of—

‘(i) 75 percent of the average cost of attendance for
all undergraduate students determined under sub-
paragraph (C); or

‘“(ii) the average cost of attendance for all under-
graduate students minus the expected family con-
tribution determined under subparagraph (B) for that
income category, except that the amount computed
by such subtraction for any income category shall
not be less than zero;”’.

Subsec. (A)(3)(A). Pub. L. 10050, §4(b)(1), struck out
“and for graduate and professional students’ after ‘‘un-
dergraduate students’’.

Subsec. ()(3)(B). Pub. L. 10050, §4(b)(2), struck out
“and graduate and professional’ after ‘‘average under-
graduate’” and struck out ‘‘and graduate’ after ‘‘from
undergraduate’’.

EFFECTIVE DATE OF 1993 AMENDMENT
Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of

Pub. L. 103208, set out as a note under section 1003 of
this title.

EFFECTIVE DATE OF 1987 AMENDMENT
Amendment by Pub. L. 10050 effective as if enacted as
part of the Higher Education Amendments of 1986, Pub.

L. 99498, see section 27 of Pub. L. 10050, set out as a note
under section 1001 of this title.

EFFECTIVE DATE

Section 401(b)(6) of Pub. L. 99498, as added by Pub. L.
10050, §22(a)(2), June 3, 1987, 101 Stat. 361, provided that:
“The changes made in section 413D of the Act [this sec-
tion] shall apply with respect to the allocation of funds
for the academic year 19881989 and succeeding academic
years.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1070b2, 1089, 1095
of this title.

SUBPART 4—GRANTS TO STATES FOR STATE
STUDENT INCENTIVES
CODIFICATION
Pub. L. 102325, title IV, §402(a)(1), (2), July 23, 1992, 106
Stat. 482, redesignated former subpart 3 as 4 and re-
pealed former subpart 4, comprising sections 1070d to

1070d1d, which authorized special programs for students
from disadvantaged backgrounds.

SUBPART REFERRED TO IN OTHER SECTIONS

This subpart is referred to in sections 1070, 1070a,
1070223, 1087kk, 1087mm, 1087vv, 1090, 1091, 1094, 1099a,
1099a3, 1104b, 1106f, 1111b of this title.

§1070c. Purpose; appropriations authorized
(a) Purpose of subpart

It is the purpose of this subpart to make in-
centive grants available to States to assist
States in providing grants to—

(1) eligible students attending institutions of
higher education or participating in programs
of study abroad that are approved for credit by
institutions of higher education at which such
students are enrolled; and

(2) eligible students for campus-based com-
munity service work-study.

(b) Authorization of appropriations; availability

(1) In general

There are authorized to be appropriated
$105,000,000 for fiscal year 1993, and such sums
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as may be necessary for each of the 4 succeed-
ing fiscal years.

(2) Availability

Sums appropriated pursuant to the author-
ity of paragraph (1) for any fiscal year shall
remain available for payments to States under
this subpart until the end of the fiscal year
succeeding the fiscal year for which such sums
were appropriated.

(Pub. L. 89329, title IV, §415A, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1332;
amended Pub. L. 102325, title IV, §404(a), July 23,
1992, 106 Stat. 506.)

PRIOR PROVISIONS

A prior section 1070c, Pub. L. 89329, title IV, §415A, as
added Pub. L. 92318, title I §131(b)(1), June 23, 1972, 86
Stat. 2565; amended Pub. L. 94482, title I, §123(a), (c)(1),
Oct. 12, 1976, 90 Stat. 2094; Pub. L. 9543, §1(b)(3), June 15,
1977, 91 Stat. 218; Pub. L. 9649, §5(a)(4), Aug. 13, 1979, 93
Stat. 352; Pub. L. 96374, title IV, §404(a), Oct. 3, 1980, 94
Stat. 1406, related to purpose and authorization of ap-
propriations for grants to States for State student in-
centives, prior to the general revision of this part by
Pub. L. 99498.

AMENDMENTS

1992—Pub. L. 102325 amended section generally. Prior
to amendment, section read as follows:

‘“‘(a) PURPOSE OF SUBPART.—It is the purpose of this
subpart to make incentive grants available to the
States to assist them in providing grants to eligible
students attending institutions of higher education and
grants to eligible students for campus-based commu-
nity service work learning study.

‘“(b) AUTHORIZATION OF APPROPRIATIONS; AVAILABIL-
ITY.—(1) There are authorized to be appropriated
$85,000,000 for fiscal year 1987, and such sums as may be
necessary for the 4 succeeding fiscal years.

‘“(2) Sums appropriated pursuant to paragraph (1) for
any fiscal year shall remain available for payments to
States under this subpart until the end of the fiscal
year succeeding the fiscal year for which such sums
were appropriated.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070cl of this
title.

§1070c1. Allotment among States

(a) Allotment based on number of eligible stu-
dents in attendance

(1) From the sums appropriated pursuant to
section 1070c(b)(1) of this title for any fiscal
year, the Secretary shall allot to each State an
amount which bears the same ratio to such sums
as the number of students who are deemed eligi-
ble in such State for participation in the grant
program authorized by this subpart bears to the
total number of such students in all the States,
except that no State shall receive less than the
State received for fiscal year 1979.

(2) For the purpose of this subsection, the
number of students who are deemed eligible in a
State for participation in the grant program au-
thorized by this subpart, and the number of such
students in all the States, shall be determined
for the most recent year for which satisfactory
data are available.

(b) Reallotment

The amount of any State’s allotment under
subsection (a) of this section for any fiscal year
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which the Secretary determines will not be re-
quired for such fiscal year for the State student
grant incentive program of that State shall be
available for reallotment from time to time, on
such dates during such year as the Secretary
may fix, to other States in proportion to the
original allotments to such States under such
part for such year, but with such proportionate
amount for any of such States being reduced to
the extent it exceeds the sum the Secretary esti-
mates such State needs and will be able to use
for such year for carrying out the State plan.
The total of such reductions shall be similarly
reallotted among the States whose propor-
tionate amounts were not so reduced. Any
amount reallotted to a State under this part
during a year from funds appropriated pursuant
to section 1070c(b)(1) of this title shall be
deemed part of its allotment under subsection
(a) of this section for such year.

(c) Allotments subject to continuing compliance

The Secretary shall make payments for con-
tinuing incentive grants only to States which
continue to meet the requirements of section
1070c2(b) of this title.

(Pub. L. 89329, title IV, §415B, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1333.)

PRIOR PROVISIONS

A prior section 1070c1, Pub. L. 89329, title IV, §415B, as
added Pub. L. 92318, title I, §131(b)(1), June 23, 1972, 86
Stat. 266; amended Pub. L. 94482, title I, §123(c)(2), Oct.
12, 1976, 90 Stat. 2094; Pub. L. 96374, title IV, §404(b),
title XIII, §1391(a)(1), Oct. 3, 1980, 94 Stat. 1407, 1503, re-
lated to allotment among States of amounts for grants
to States for State student incentives, prior to the gen-
eral revision of this part by Pub. L. 99498.

§1070c2. Applications for State student incentive
grant programs

(a) Submission and contents of applications

A State which desires to obtain a payment
under this subpart for any fiscal year shall sub-
mit annually an application therefor through
the State agency administering its program
under this subpart as of July 1, 1985, unless the
Governor of that State so designates, in writing,
a different agency to administer the program.
The application shall contain such information
as may be required by, or pursuant to, regula-
tion for the purpose of enabling the Secretary to
make the determinations required under this
subpart.

(b) Payment of Federal share of grants made by
qualified program
From a State’s allotment under this subpart
for any fiscal year the Secretary is authorized
to make payments to such State for paying up
to 50 percent of the amount of student grants
pursuant to a State program which—
(1) is administered by a single State agency;
(2) provides that such grants will be in
amounts not in excess of $5,000 per academic
year (A) for attendance on a full-time basis at
an institution of higher education, and (B) for
campus-based community service work learn-
ing study jobs;
(3) provides that—
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(A) not more than 20 percent of the allot-
ment to the State for each fiscal year may
be used for the purpose described in para-
graph (2)(B);

(B) grants for the campus-based commu-
nity work learning study jobs may be made
only to students who are otherwise eligible
for assistance under this subpart; and

(C) grants for such jobs be made in accord-
ance with the provisions of section 2753(b)(1)
of title 42;

(4) provides for the selection of recipients of
such grants or of such State work-study jobs
on the basis of substantial financial need de-
termined annually on the basis of criteria es-
tablished by the State and approved by the
Secretary, except that for the purpose of col-
lecting data to make such determination of fi-
nancial need, no student or parent shall be
charged a fee that is payable to an entity
other than such State;

(5) provides that, effective with respect to
any academic year beginning on or after Octo-
ber 1, 1978, all nonprofit institutions of higher
education in the State are eligible to partici-
pate in the State program, except in any State
in which participation of nonprofit institu-
tions of higher education is in violation of the
constitution of the State or in any State in
which participation of nonprofit institutions
of higher education is in violation of a statute
of the State which was enacted prior to Octo-
ber 1, 1978;

(6) provides for the payment of the non-Fed-
eral portion of such grants or of such work-
study jobs from funds supplied by such State
which represent an additional expenditure for
such year by such State for grants or work-
study jobs for students attending institutions
of higher education over the amount expended
by such State for such grants or work-study
jobs, if any, during the second fiscal year pre-
ceding the fiscal year in which such State ini-
tially received funds under this subpart;

(7) provides that if the State’s allocation
under this subpart is based in part on the fi-
nancial need demonstrated by students who
are independent students or attending the in-
stitution less than full time, a reasonable pro-
portion of the State’s allocation shall be made
available to such students;

(8) provides for State expenditures under
such program of an amount not less than the
average annual aggregate expenditures for the
preceding three fiscal years or the average an-
nual expenditure per full-time equivalent stu-
dent for such years;

(9) provides (A) for such fiscal control and
fund accounting procedures as may be nec-
essary to assure proper disbursement of and
accounting for Federal funds paid to the State
agency under this subpart, and (B) for the
making of such reports, in such form and con-
taining such information, as may be reason-
ably necessary to enable the Secretary to per-
form his functions under this subpart; and

(10) for any academic year beginning after
June 30, 1987, provides the non-Federal share
of the amount of student grants or work-study
jobs under this subpart through a direct appro-
priation of State funds for the program under
this subpart.
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(c) Reservation and disbursement of allotments
and reallotments

Upon his approval of any application for a
payment under this subpart, the Secretary shall
reserve from the applicable allotment (including
any applicable reallotment) available therefor,
the amount of such payment, which (subject to
the limits of such allotment or reallotment)
shall be equal to the Federal share of the cost of
the students’ incentive grants or work-study
jobs covered by such application. The Secretary
shall pay such reserved amount, in advance or
by way of reimbursement, and in such install-
ments as the Secretary may determine. The Sec-
retary may amend the reservation of any
amount under this section, either upon approval
of an amendment of the application or upon re-
vision of the estimated cost of the student
grants or work-study jobs with respect to which
such reservation was made. If the Secretary ap-
proves an upward revision of such estimated
cost, the Secretary may reserve the Federal
share of the added cost only from the applicable
allotment (or reallotment) available at the time
of such approval.

(Pub. L. 89329, title IV, §415C, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1333;
amended Pub. L. 102325, title IV, §404(b)(d), July
23, 1992, 106 Stat. 507; Pub. L. 103208, §2(b)(27),
Dec. 20, 1993, 107 Stat. 2459.)

PRIOR PROVISIONS

A prior section 1070c2, Pub. L. 89329, title IV, §415C, as
added Pub. L. 92318, title I, §131(b)(1), June 23, 1972, 86
Stat. 256; amended Pub. L. 94482, title I, §123(b), Oct. 12,
1976, 90 Stat. 2094; Pub. L. 9543, §1(a)(6), June 15, 1977, 91
Stat. 213; Pub. L. 95566, §3, Nov. 1, 1978, 92 Stat. 2403;
Pub. L. 96374, title IV, §404(c), title XIII, §1391(a)(1), (2),
Oct. 3, 1980, 94 Stat. 1407, 1503, related to payment of
grants to States for State student incentives, prior to
the general revision of this part by Pub. L. 99498.

AMENDMENTS

1993—Subsec. (b)(7). Pub. L. 103208 substituted a semi-
colon for period at end.

1992—Subsec. (b)(2). Pub. L. 102325, §404(b), substituted
‘$5,000” for ‘*$2,500"".

Subsec. (b)(4). Pub. L. 102325, §404(c), inserted before
semicolon at end ¢, except that for the purpose of col-
lecting data to make such determination of financial
need, no student or parent shall be charged a fee that
is payable to an entity other than such State”’.

Subsec. (b)(7). Pub. L. 102325, §404(d), amended par. (7)
generally. Prior to amendment, par. (7) read as follows:
“provides that, if the institution’s allocation under
this subpart is based in part on the financial need dem-
onstrated by students attending the institution less
than full time, a reasonable proportion of the institu-
tion’s allocation shall be made available to such stu-
dents;”.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1070cl, 1070c3,
1099al of this title.
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§1070c3. Administration of State programs; judi-
cial review

(a) Disapproval of applications; suspension of eli-
gibility

(1) The Secretary shall not finally disapprove
any application for a State program submitted
under section 1070c2 of this title, or any modi-
fication thereof, without first affording the
State agency submitting the program reason-
able notice and opportunity for a hearing.

(2) Whenever the Secretary, after reasonable
notice and opportunity for hearing to the State
agency administering a State program approved
under this subpart, finds—

(A) that the State program has been so
changed that it no longer complies with the
provisions of this subpart, or

(B) that in the administration of the pro-
gram there is a failure to comply substan-
tially with any such provisions,

the Secretary shall notify such State agency
that the State will not be regarded as eligible to
participate in the program under this subpart
until he is satisfied that there is no longer any
such failure to comply.

(b) Review of decisions

(1) If any State is dissatisfied with the Sec-
retary’s final action with respect to the ap-
proval of its State program submitted under
this subpart or with his final action under sub-
section (a) of this section, such State may ap-
peal to the United States court of appeals for
the circuit in which such State is located. The
summons and notice of appeal may be served at
any place in the United States. The Commis-
sioner shall forthwith certify and file in the
court the transcript of the proceedings and the
record on which he based his action.

(2) The findings of fact by the Secretary, if
supported by substantial evidence, shall be con-
clusive; but the court, for good cause shown,
may remand the case to the Secretary to take
further evidence, and the Secretary may there-
upon make new or modified findings of fact and
may modify his previous action, and shall cer-
tify to the court the transcript and record of
further proceedings. Such new or modified find-
ings of fact shall likewise be conclusive if sup-
ported by substantial evidence.

(3) The court shall have jurisdiction to affirm
the action of the Secretary or to set it aside, in
whole or in part. The judgment of the court
shall be subject to review by the Supreme Court
of the United States upon certiorari or certifi-
cation as provided in title 28, section 1254.

(Pub. L. 89329, title IV, §415D, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1335.)
PRIOR PROVISIONS

A prior section 1070c3, Pub. L. 89329, title IV, §4156D, as
added Pub. L. 92318, title I, §131(b)(1), June 23, 1972, 86
Stat. 257; amended Pub. L. 96374, title XIII, §1391(a)(1),
(2), Oct. 3, 1980, 94 Stat. 1503, related to administration
of State programs and judicial review, prior to the gen-
eral revision of this part by Pub. L. 99498.

§1070c4. “Community service” defined

For the purpose of this subpart, the term
“‘community service’’ means services, including
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direct service, planning, and applied research
which are identified by an institution of higher
education, through formal or informal consulta-
tion with local nonprofit, governmental, and
community-based organizations, and which—

(1) are designed to improve the quality of
life for community residents, particularly low-
income individuals, or to solve particular
problems related to the needs of such resi-
dents, including but not limited to, such fields
as health care, child care, education, literacy
training, welfare, social services, public safe-
ty, crime prevention and control, transpor-
tation, recreation, housing and neighborhood
improvement, rural development, and commu-
nity improvement; and

(2) provide participating students with work-
learning opportunities related to their edu-
cational or vocational programs or goals.

(Pub. L. 89329, title IV, §415E, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1336;
amended Pub. L. 10050, §5, June 3, 1987, 101 Stat.
340.)

PRIOR PROVISIONS

A prior section 1070c4, Pub. L. 89329, title IV, §415E, as
added Pub. L. 94482, title I, §123(c)(3), Oct. 12, 1976, 90
Stat. 2094; amended Pub. L. 9543, §1(a)(7), June 15, 1977,
91 Stat. 213, related to a program of bonus allotments,
prior to repeal by Pub. L. 96374, title IV, §404(d), Oct. 3,
1980, 94 Stat. 1407, eff. Oct. 1, 1980.

AMENDMENTS

1987—Par. (1). Pub. L. 10050 substituted ‘‘literacy’’ for
“literary”’.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 10050 effective as if enacted as
part of the Higher Education Amendments of 1986, Pub.
L. 99498, see section 27 of Pub. L. 10050, set out as a note
under section 1001 of this title.

§81070d to 1070d1d. Repealed. Pub. L. 102325,
title IV, §402(a)(1), July 23, 1992, 106 Stat. 482

Section 1070d, Pub. L. 89329, title IV, §417A, as added
Pub. L. 99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1336, related to program authority and authorization of
appropriations.

A prior section 1070d, Pub. L. 89329, title IV, §417A, as
added Pub. L. 96374, title IV, §405, Oct. 3, 1980, 94 Stat.
1407, authorized a program of grants and contracts to
assist students from disadvantaged backgrounds, prior
to the general revision of this part by Pub. L. 99498.

Another prior section 1070d, Pub. L. 89329, title IV,
§417A, as added Pub. L. 92318, title I, §131(b)(1), June 23,
1972, 86 Stat. 268; amended Pub. L. 94482, title I, §124(a),
Oct. 12, 1976, 90 Stat. 2094; Pub. L. 9649, §5(a)(5), Aug. 13,
1979, 93 Stat. 352; Pub. L. 96374, title XIII, §1391(a)(1),
Oct. 3, 1980, 94 Stat. 1503, authorized the Secretary of
Education to carry out special programs for students
from disadvantaged backgrounds and authorized appro-
priations for such programs, prior to the general revi-
sion of this subpart by Pub. L. 96374.

Section 1070d1, Pub. L. 89329, title IV, §417B, as added
Pub. L. 99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1337, authorized a talent search program.

A prior section 1070d1, Pub. L. 89329, title IV, §417B, as
added Pub. L. 96374, title IV, §405, Oct. 3, 1980, 94 Stat.
1408, authorized a talent search program, prior to the
general revision of this part by Pub. L. 99498.

Another prior section 1070d1, Pub. L. 89329, title IV,
§417B, as added Pub. L. 92318, title I, §131(b)(1), June 23,
1972, 86 Stat. 258; amended Pub. L. 93380, title VIII,
§833(a), Aug. 21, 1974, 88 Stat. 603; Pub. L. 94482, title I,
§124(b), (c), Oct. 12, 1976, 90 Stat. 2094, 2095; Pub. L. 95566,
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§4, Nov. 1, 1978, 92 Stat. 2403; Pub. L. 96374, title XIII,
§1391(a)(1), Oct. 3, 1980, 94 Stat. 1503, specified the au-
thorized activities of the Secretary of Education in car-
rying out special programs for students from disadvan-
taged backgrounds, prior to the general revision of this
subpart by Pub. L. 96374.

Section 1070d1a, Pub. L. 89329, title IV, §417C, as added
Pub. L. 99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1338, authorized an upward bound program.

A prior section 1070d1a, Pub. L. 89329, title IV, §417C,
as added Pub. L. 96374, title IV, §405, Oct. 3, 1980, 94
Stat. 1409, authorized an upward bound program, prior
to the general revision of this part by Pub. L. 99498.

Section 1070d1b, Pub. L. 89329, title IV, §417D, as
added Pub. L. 99498, title IV, §401(a), Oct. 17, 1986, 100
Stat. 1339; amended Pub. L. 10050, §6, June 3, 1987, 101
Stat. 340; Pub. L. 100418, title VI, §6271, Aug. 23, 1988, 102
Stat. 1523, related to student support services program.

A prior section 1070d1b, Pub. L. 89329, title IV, §417D,
as added Pub. L. 96374, title IV, §405, Oct. 3, 1980, 94
Stat. 1410, authorized a special services for disadvan-
taged students program, prior to the general revision of
this part by Pub. L. 99498.

Section 1070d1c, Pub. L. 89329, title IV, §417E, as added
Pub. L. 99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1340, authorized an educational opportunity centers
program.

A prior section 1070d1c, Pub. L. 89329, title IV, §417E,
as added Pub. L. 96374, title IV, §405, Oct. 3, 1980, 94
Stat. 1410, authorized an educational opportunity cen-
ters program, prior to the general revision of this part
by Pub. L. 99498.

Section 1070d1d, Pub. L. 89329, title IV, §417F, as added
Pub. L. 99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1341, related to staff development activities.

A prior section 1070d1d, Pub. L. 89329, title IV, §417F,
as added Pub. L. 96374, title IV, §405, Oct. 3, 1980, 94
Stat. 1411, authorized grants for staff training, prior to
the general revision of this part by Pub. L. 99498.

SUBPART 5—SPECIAL PROGRAMS FOR STUDENTS
WHOSE FAMILIES ARE ENGAGED IN MIGRANT
AND SEASONAL FARMWORK

SUBPART REFERRED TO IN OTHER SECTIONS

This subpart is referred to in sections 1070, 1070a71,
3414 of this title.

§1070d2. Maintenance and expansion of existing
programs

(a) Program authority

The Secretary shall maintain and expand ex-
isting secondary and postsecondary high school
equivalency program and college assistance mi-
grant program projects located at institutions
of higher education or at private nonprofit orga-
nizations working in cooperation with institu-
tions of higher education.

(b) Services provided by high school equivalency
program

The services authorized by this subpart for the
high school equivalency program include—

(1) recruitment services to reach persons—
(A)(i) who are 16 years of age and over; or
(ii) who are beyond the age of compulsory

school attendance in the State in which such

persons reside and are not enrolled in school;

(B)(i) who themselves, or whose parents,
have spent a minimum of 75 days during the
past 24 months in migrant and seasonal
farmwork; or

(ii) who are eligible to participate, or have
participated within the preceding 2 years, in
programs under part C of title I of the Ele-
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mentary and Secondary Education Act of
1965 [20 U.S.C. 6391 et seq.] or section 1672 of
title 29; and

(C) who lack a high school diploma or its
equivalent;

(2) educational services which provide in-
struction designed to help students obtain a
general education diploma which meets the
guidelines established by the State in which
the project is located for high school equiva-

lency;
(3) supportive services which include the fol-
lowing:
(A) personal, vocational, and academic
counseling;

(B) placement services designed to place
students in a university, college, or junior
college program, or in military service or ca-
reer positions; and

(C) health services;

(4) information concerning, and assistance in
obtaining, available student financial aid;

(5) weekly stipends for high school equiva-
lency program participants;

(6) housing for those enrolled in residential
programs;

(7) exposure to cultural events, academic
programs, and other educational and cultural
activities usually not available to migrant
youth; and

(8) other essential supportive services, as
needed to ensure the success of eligible stu-
dents.

(¢) Services provided by college assistance mi-
grant program
(1) Services authorized by this subpart for the
college assistance migrant program include—

(A) outreach and recruitment services to
reach persons who themselves or whose par-
ents have spent a minimum of 75 days during
the past 24 months in migrant and seasonal
farmwork or who have participated or are eli-
gible to participate, in programs under part C
of title I of the Elementary and Secondary
Education Act of 1965 [20 U.S.C. 6391 et seq.]
(or such part’s predecessor authority) or sec-
tion 1672 of title 29, and who meet the mini-
mum qualifications for attendance at a college
or university;

(B) supportive and instructional services
which include:

(i) personal, academic, and career counsel-
ing as an ongoing part of the program;

(ii) tutoring and academic skill building
instruction and assistance;

(iii) assistance with special admissions;

(iv) health services; and

(v) other services as necessary to assist
students in completing program require-
ments;

(C) assistance in obtaining student financial

aid which includes, but is not limited to:

(i) stipends;

(ii) scholarships;

(iii) student travel;

(iv) career oriented work study;

(v) books and supplies;

(vi) tuition and fees;

(vii) room and board; and
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(viii) other assistance necessary to assist
students in completing their first year of
college;

(D) housing support for students living in in-
stitutional facilities and commuting students;

(BE) exposure to cultural events, academic
programs, and other activities not usually
available to migrant youth; and

(F) other support services as necessary to
ensure the success of eligible students.

(2) A recipient of a grant to operate a college
assistance migrant program under this subpart
shall provide followup services for migrant stu-
dents after such students have completed their
first year of college, and shall not use more than
10 percent of such grant for such followup serv-
ices. Such followup services may include—

(A) monitoring and reporting the academic
progress of students who participated in the
project during such student’s first year of col-
lege and during such student’s subsequent
years in college; and

(B) referring such students to on- or off-cam-
pus providers of counseling services, academic
assistance, or financial aid.

(d) Management plan required

Each project application shall include a man-
agement plan which contains assurances that
staff shall have a demonstrated knowledge and
be sensitive to the unique characteristics and
needs of the migrant and seasonal farmworker
population, and provisions for:

(1) staff in-service training;

(2) training and technical assistance;
(3) staff travel;

(4) student travel;

() interagency coordination; and

(6) an evaluation plan.

(e) Five-year grant period; consideration of prior
experience

Except under extraordinary circumstances,
the Secretary shall award grants for a 5-year pe-
riod. For the purpose of making grants under
this subpart, the Secretary shall consider the
prior experience of service delivery under the
particular project for which funds are sought by
each applicant. Such prior experience shall be
awarded the same level of consideration given
this factor for applicants for programs author-
ized by subpart 4! of this part in accordance with
section 1070d(b)(2)! of this title.

(f) Minimum allocations

The Secretary shall not allocate an amount
less than—
(1) $150,000 for each project under the high
school equivalency program, and
(2) $150,000 for each project under the college
assistance migrant program.

(g) Authorization of appropriations

(1) There are authorized to be appropriated for
the high school equivalency program $15,000,000
for fiscal year 1993 and such sums as may be nec-
essary for each of the 4 succeeding fiscal years.

(2) There are authorized to be appropriated for
the college assistance migrant program

1See References in Text note below.
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$5,000,000 for fiscal year 1993 and such sums as
may be necessary for each of the 4 succeeding
fiscal years.

(Pub. L. 89329, title IV, §418A, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1341;
amended Pub. L. 10050, §7, June 3, 1987, 101 Stat.
340; Pub. L. 102325, title IV, §405, July 23, 1992, 106
Stat. 507; Pub. L. 103382, title III, §391(e)(1), (2),
Oct. 20, 1994, 108 Stat. 4022.)

REFERENCES IN TEXT

The Elementary and Secondary Education Act of
1965, referred to in subsecs. (b)(1)(B)(di) and (c)(1)(A), is
Pub. L. 8910, Apr. 11, 1965, 79 Stat. 27, as amended gener-
ally by Pub. L. 103382, title I, §101, Oct. 20, 1994, 108 Stat.
3519. Part C of title I of the Act is classified generally
to part C (§6391 et seq.) of subchapter I of chapter 70 of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 6301 of
this title and Tables.

Subpart 4 of this part, including section 1070d(b)(2) of
this title, referred to in subsec. (e), was repealed and
subpart 3 was redesignated subpart 4 by Pub. L. 102325,
title IV, §402(a)(1), (2), July 23, 1992, 106 Stat. 482.

PRIOR PROVISIONS

A prior section 1070d2, Pub. L. 89329, title IV, §418A, as
added Pub. L. 96374, title IV, §406, Oct. 3, 1980, 94 Stat.
1411, related to secondary and postsecondary high
school equivalency programs and college assistance mi-
grant programs, prior to the general revision of this
part by Pub. L. 99498.

Another prior section 1070d2, Pub. L. 89329, title IV,
§418A, as added Pub. L. 94482, title I, §125, Oct. 12, 1976,
90 Stat. 2096; amended Pub. L. 9649, §5(a)(6), Aug. 13,
1979, 93 Stat. 352, provided for the Educational Informa-
tion Centers program, prior to repeal by Pub. L. 96374,
title I, §101(b), Oct. 3, 1980, 94 Stat. 1383. See section
1070d1c of this title.

A prior section 1070d3, Pub. L. 89329, title IV, §418B, as
added Pub. L. 94482, title I, §125, Oct. 12, 1976, 90 Stat.
2097, related to administration by States of Edu-
cational Information Centers program, prior to repeal
by Pub. L. 96374, title I, §101(b), Oct. 3, 1980, 94 Stat.
1383, eff. Oct. 1, 1980.

AMENDMENTS

1994—Subsec. (b)(1)(B)(@ii). Pub. L. 103382, §391(e)(1),
substituted ‘“‘part C” for ‘‘subpart 1 of part D of chapter
1.

Subsec. (¢)(1)(A). Pub. L. 103382, §391(e)(2), substituted
“part C” for ‘‘subpart 1 of part D of chapter 1’ and in-
serted ‘‘(or such part’s predecessor authority)’ after
1965,

1992—Subsec. (b)(1). Pub. L. 102325, §405(a)(1)(A), added
par. (1) and struck out former par. (1) which read as fol-
lows: ‘‘recruitment services to reach persons who are 17
years of age and over, who themselves or whose parents
have spent a minimum of 75 days during the past 24
months in migrant and seasonal farmwork, and who
lack a high school diploma or its equivalent;”’.

Subsec. (b)(4). Pub. L. 102325, §405(a)(1)(B), inserted
comma after ‘‘concerning’’ and after ‘‘obtaining’’.

Subsec. (c). Pub. L. 102325, §405(a)(2), (b), designated
existing provisions as par. (1), redesignated former par.
(1) as subpar. (A) and amended it generally, redesig-
nated par. (2) and its subpars. (A) to (E) as subpar. (B)
and cls. (i) to (v), respectively, redesignated par. (3) and
its subpars. (A) to (H) as subpar. (C) and cls. (i) to (viii),
respectively, redesignated pars. (4) to (6) as subpars. (D)
to (F), respectively, and added par. (2). Prior to amend-
ment, par. (1) read as follows: ‘‘outreach and recruit-
ment services to reach persons who themselves or
whose parents have spent a minimum of 75 days during
the past 24 months in migrant and seasonal farmwork,
and who meet the minimum qualifications for attend-
ance at a college or university;”’.

TITLE 20—EDUCATION

§1070d33

Subsec. (e). Pub. L. 102325, §405(c), substituted ‘‘Five-
year’ for ‘“Three-year’ in heading and ‘‘5-year’ for ‘‘3-
year’” in text.

Subsec. (g). Pub. L. 102325, §405(d), amended subsec.
(g) generally, substituting present provisions for
former provisions which authorized appropriations for
fiscal years 1987 through 1991.

1987—Subsec. (g). Pub. L. 10050 amended subsec. (g)
generally. Prior to amendment, subsec. (g) read as fol-
lows: ‘““There is authorized to be appropriated for this
part $9,000,000 for fiscal year 1987, and such sums as
may be necessary for the 4 succeeding fiscal years.”

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 10050 effective as if enacted as
part of the Higher Education Amendments of 1986, Pub.
L. 99498, see section 27 of Pub. L. 10050, set out as a note
under section 1001 of this title.

SUBPART 6—ROBERT C. BYRD HONORS
SCHOLARSHIP PROGRAM

SUBPART REFERRED TO IN OTHER SECTIONS

This subpart is referred to in sections 1070, 1091,
1099a3 of this title.

§1070d31. Statement of purpose

It is the purpose of this subpart to establish a
Robert C. Byrd Honors Scholarship Program to
promote student excellence and achievement
and to recognize exceptionally able students
who show promise of continued excellence.

(Pub. L. 89329, title IV, §419A, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1343.)

PRIOR PROVISIONS

A prior section 1070d31, Pub. L. 89329, title IV, §419A,
as added Pub. L. 98558, title VIII, §801(a), Oct. 30, 1984,
98 Stat. 2900; amended Pub. L. 99145, title XVI, §1627(a),
Nov. 8, 1985, 99 Stat. 779, provided statement of purpose
for Robert C. Byrd Honors Scholarship Program, prior
to the general revision of this part by Pub. L. 99498.

§1070d32. Repealed. Pub. L. 102325, title IV,
§406(a), July 23, 1992, 106 Stat. 508

Section, Pub. L. 89329, title IV, §419B, as added Pub.
L. 99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1343, de-
fined terms used in this subpart.

A prior section 1070d32, Pub. L. 89329, title IV, §419B,
as added Pub. L. 98558, title VIII, §801(a), Oct. 30, 1984,
98 Stat. 2900, defined terms used in this subpart, prior
to the general revision of this part by Pub. L. 99498.

§1070d33. Scholarships authorized

(a) Program authority

The Secretary is authorized, in accordance
with the provisions of this subpart, to make
grants to States to enable the States to award
scholarships to individuals who have dem-
onstrated outstanding academic achievement
and who show promise of continued academic
achievement.

(b) Period of award

Scholarships under this section shall be
awarded for a period of not less than 1 or more
than 4 years during the first 4 years of study at
any institution of higher education eligible to
participate in any programs assisted under this
subchapter and part C of subchapter I of chapter
34 of title 42. The State educational agency ad-
ministering the program in a State shall have
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discretion to determine the period of the award
(within the limits specified in the preceding sen-
tence), except that—

(1) if the amount appropriated for this sub-
part for any fiscal year exceeds the amount
appropriated for this subpart for fiscal year
1993, the Secretary shall identify to each State
educational agency the number of scholarships
available to that State under section
1070d34(b) of this title that are attributable to
such excess;

(2) the State educational agency shall award
not less than that number of scholarships for
a period of 4 years.

(¢) Use at any institution permitted

A student awarded a scholarship under this
subpart may attend any institution of higher
education.

(d) Byrd Scholars

Individuals awarded scholarships under this
subpart shall be known as ‘“‘Byrd Scholars’.

(Pub. L. 89329, title IV, §419C, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1344;
amended Pub. L. 102325, title IV, §406(b), July 23,
1992, 106 Stat. 508; Pub. L. 103208, §2(b)(28), Dec.
20, 1993, 107 Stat. 2459.)

PRIOR PROVISIONS

A prior section 1070d33, Pub. L. 89329, title IV, §419C,
as added Pub. L. 98558, title VIII, §801(a), Oct. 30, 1984,
98 Stat. 2900; amended Pub. L. 99145, title XVI, §1627(b),
Nov. 8, 1985, 99 Stat. 779, authorized the award of schol-
arships under Robert C. Byrd Honors Scholarship Pro-
gram, prior to the general revision of this part by Pub.
L. 99498.

AMENDMENTS

1993—Subsec. (b). Pub. L. 103208 substituted ‘‘for a pe-
riod of not less than 1 or more than 4 years during the
first 4 years of study” for ‘‘for a period of not more
than 4 years for the first 4 years of study’ and inserted
at end ‘“The State educational agency administering
the program in a State shall have discretion to deter-
mine the period of the award (within the limits speci-
fied in the preceding sentence), except that—

‘(1) if the amount appropriated for this subpart for
any fiscal year exceeds the amount appropriated for
this subpart for fiscal year 1993, the Secretary shall
identify to each State educational agency the num-
ber of scholarships available to that State under sec-
tion 1070d34(b) of this title that are attributable to
such excess;

‘“(2) the State educational agency shall award not
less than that number of scholarships for a period of
4 years.”
1992—Subsec. (b). Pub. L. 102325 amended subsec. (b)

generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘“‘Scholarships under this section shall be awarded
for a period of one academic year for the first year of
study at an institution of higher education.”’

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective on and after
Dec. 20, 1993, see section 5(b)(2) of Pub. L. 103208, set out
as a note under section 1003 of this title.

§1070d34. Allocation among States
(a) Allocation formula

From the sums appropriated pursuant to the
authority of section 1070d41 of this title for any
fiscal year, the Secretary shall allocate to each
State that has an agreement under section
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1070435 of this title an amount equal to $1,500
multiplied by the number of scholarships deter-
mined by the Secretary to be available to such
State in accordance with subsection (b) of this
section.

(b) Number of scholarships available

The number of scholarships to be made avail-
able in a State for any fiscal year shall bear the
same ratio to the number of scholarships made
available to all States as the State’s population
ages 5 through 17 bears to the population ages 5
through 17 in all the States, except that not less
than 10 scholarships shall be made available to
any State.

(c) Use of census data

For the purpose of this section, the population
ages b through 17 in a State and in all the States
shall be determined by the most recently avail-
able data, satisfactory to the Secretary, from
the Bureau of the Census.

(d) Consolidation by Insular Areas prohibited

Notwithstanding section 1469a of title 48,1
funds allocated under this part to an Insular
Area described in that section shall be deemed
to be direct payments to classes of individuals,
and the Insular Area may not consolidate such
funds with other funds received by the Insular
Area from any department or agency of the
United States Government.

(Pub. L. 89329, title IV, §419D, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1344;
amended Pub. L. 102325, title IV, §406(c), July 23,
1992, 106 Stat. 509; Pub. L. 103208, §2(b)(29), Dec.
20, 1993, 107 Stat. 2459.)

REFERENCES IN TEXT

Section 1469a of title 48, referred to in text, was in
the original ‘‘section 501 of Public Law 951134 (48 U.S.C.
1469a)” and was translated as reading ‘‘section 501 of
Public Law 95134” to reflect the probable intent of Con-
gress.

PRIOR PROVISIONS

A prior section 1070d34, Pub. L. 89329, title IV, §419D,
as added Pub. L. 98558, title VIII, §801(a), Oct. 30, 1984,
98 Stat. 2901, related to allocation among States of
amounts for Robert C. Byrd Honors Scholarship Pro-
gram, prior to the general revision of this part by Pub.
L. 99498.

AMENDMENTS

1993—Subsec. (d). Pub. L. 103208 added subsec. (d).

1992—Pub. L. 102325 amended section generally. Prior
to amendment, section read as follows: ‘“‘From the sums
appropriated pursuant to section 1070d41 of this title
for any fiscal year, the Secretary shall allocate to each
State having an agreement under section 1070d35 of this
title—

(1) $1,500 multiplied by the number of individuals
in the State eligible for scholarships pursuant to sec-
tion 1070d37(b) of this title, plus

““(2) $10,000, plus 5 percent of the amount to which
a State is eligible under paragraph (1) of this sec-
tion.”

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective on and after
Oct. 1, 1993, see section 5(b)(1) of Pub. L. 103208, set out
as a note under section 1003 of this title.

1See References in Text note below.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070d33 of this
title.

§1070d35. Agreements

The Secretary shall enter into an agreement
with each State desiring to participate in the
scholarship program authorized by this subpart.
Each such agreement shall include provisions
designed to assure that—

(1) the State educational agency will admin-
ister the scholarship program authorized by
this subpart in the State;

(2) the State educational agency will comply
with the eligibility and selection provisions of
this subpart;

(3) the State educational agency will con-
duct outreach activities to publicize the avail-
ability of scholarships under this subpart to
all eligible students in the State, with particu-
lar emphasis on activities designed to assure
that students from low-income and moderate-
income families have access to the informa-
tion on the opportunity for full participation
in the scholarship program authorized by this
subpart; and

(4) the State educational agency will pay to
each individual in the State who is awarded a
scholarship under this subpart $1,500.

(Pub. L. 89329, title IV, §419E, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1344;
amended Pub. L. 102325, title IV, §406(g)(2), (3),
July 23, 1992, 106 Stat. 509.)

PRIOR PROVISIONS

A prior section 1070d35, Pub. L. 89329, title IV, §419E,
as added Pub. L. 98558, title VIII, §801(a), Oct. 30, 1984,
98 Stat. 2901; amended Pub. L. 99145, title XVI, §1627(c),
Nov. 8, 1985, 99 Stat. 779, related to agreements with
States for participation in the Robert C. Byrd Honors
Scholarship Program, prior to the general revision of
this part by Pub. L. 99498.

AMENDMENTS

1992—Par. (3). Pub. L. 102325, §406(g)(2)(A), inserted
“‘and’” after semicolon.

Par. (4). Pub. L. 102325, §406(g)(2)(B), substituted
““$1,500.”” for ““$1,500 at an awards ceremony in accord-
ance with section 1070d39 of this title; and”.

Par. (5). Pub. L. 102325, §406(g)(3), which directed that
par. (5) be struck out without specifying the section to
which the amendment applied, was executed by strik-
ing out par. (6) of this section to reflect the probable
intent of Congress. Prior to amendment, par. (5) read as
follows: ‘‘the State educational agency will use the
amount of the allocation described in paragraph (2) of
section 1070434 of this title for administrative expenses,
including the conduct of the awards ceremony required
by section 1070d39 of this title.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1070d34 of this
title.

§1070d36. Eligibility of scholars

(a) High school graduation or equivalent and ad-
mission to institution required

Each student awarded a scholarship under this
subpart shall be a graduate of a public or private
secondary school or have the equivalent of a cer-
tificate of graduation as recognized by the State
in which the student resides and must have been
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admitted for enrollment at an institution of

higher education.

(b) Selection based on promise of academic
achievement

Each student awarded a scholarship under this
subpart must demonstrate outstanding aca-
demic achievement and show promise of con-
tinued academic achievement.

(Pub. L. 89329, title IV, §419F, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat.
1344.)
PRIOR PROVISIONS

A prior section 1070d36, Pub. L. 89329, title IV, §419F,
as added Pub. L. 98558, title VIII, §801(a), Oct. 30, 1984,
98 Stat. 2901, related to eligibility of students for schol-
arships under Robert C. Byrd Honors Scholarship Pro-

gram, prior to the general revision of this part by Pub.
L. 99498.

§1070d37. Selection of scholars
(a) Establishment of criteria

The State educational agency is authorized to
establish the criteria for the selection of schol-
ars under this subpart.

(b) Adoption of procedures

The State educational agency shall adopt se-
lection procedures designed to ensure an equi-
table geographic distribution of awards within
the State (and in the case of the Federated
States of Micronesia, the Republic of the Mar-
shall Islands, the Virgin Islands, American
Samoa, the Commonwealth of the Northern
Mariana Islands, Guam, or Palau (until such
time as the Compact of Free Association is rati-
fied), not to exceed 10 individuals will be se-
lected from such entities).

(¢) Consultation requirement

In carrying out its responsibilities under sub-
sections (a) and (b) of this section, the State
educational agency shall consult with school ad-
ministrators, school boards, teachers, coun-
selors, and parents.

(d) Timing of selection

The selection process shall be completed, and
the awards made, prior to the end of each sec-
ondary school academic year.

(Pub. L. 89329, title IV, §419G, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1345;
amended Pub. L. 102325, title IV, §406(d), July 23,
1992, 106 Stat. 509; Pub. L. 103208, §2(b)(30), Dec.
20, 1993, 107 Stat. 2460.)

REFERENCES IN TEXT

For ratification of Compact of Free Association with
the Republic of Palau, referred to in subsec. (b), see
Proc. No. 6726, Sept. 27, 1994, 59 F.R. 49777, set out as a
note under section 1931 of Title 48, Territories and Insu-
lar Possessions.

PRIOR PROVISIONS
A prior section 1070437, Pub. L. 89329, title IV, §419G,
as added Pub. L. 98558, title VIII, §801(a), Oct. 30, 1984,
98 Stat. 2901, related to selection of merit scholars
under Robert C. Byrd Honors Scholarship Program,

prior to the general revision of this part by Pub. L.
99498.

AMENDMENTS

1993—Subsec. (b). Pub. L. 103208 substituted ‘‘the Fed-
erated States of Micronesia, the Republic of the Mar-
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shall Islands,” for ‘‘the District of Columbia, the Com-
monwealth of Puerto Rico,”.

1992—Subsec. (b). Pub. L. 102325, §406(d)(1), amended
subsec. (b) generally. Prior to amendment, subsec. (b)
read as follows: ‘“The State educational agency shall
adopt selection procedures which are designed to assure
that 10 individuals will be selected from among resi-
dents of each congressional district in a State (and in
the case of the District of Columbia and the Common-
wealth of Puerto Rico not to exceed 10 individuals will
be selected in such District or Commonwealth).”’

Subsec. (d). Pub. L. 102325, §406(d)(2), added subsec.
(d).

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102325, except as otherwise provided, see section 5(a) of
Pub. L. 103208, set out as a note under section 1003 of
this title.

§1070d38. Stipends and scholarship conditions
(a) Amount of award

Each student awarded a scholarship under this
subpart shall receive a stipend of $1,500 for the
academic year of study for which the scholar-
ship is awarded, except that in no case shall the
total amount of financial aid awarded to such
student exceed such student’s total cost-of-at-
tendance.

(b) Use of award

The State educational agency shall establish
procedures to assure that a scholar awarded a
scholarship under this subpart pursues a course
of study at an institution of higher education.

(Pub. L. 89329, title IV, §419H, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1345;
amended Pub. L. 102325, title IV, §406(e), July 23,
1992, 106 Stat. 509.)

PRIOR PROVISIONS

A prior section 1070438, Pub. L. 89329, title IV, §419H,
as added Pub. L. 98558, title VIII, §801(a), Oct. 30, 1984,
98 Stat. 2902, related to stipends and scholarship condi-
tions for students receiving scholarships under Robert
C. Byrd Honors Scholarship Program, prior to the gen-
eral revision of this part by Pub. L. 99498.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102325 inserted before period
at end ‘‘, except that in no case shall the total amount
of financial aid awarded to such student exceed such
student’s total cost-of-attendance’.

§1070d39. Repealed. Pub. L. 102325, title IV,
§406(g)(1), July 23, 1992, 106 Stat. 509

Section, Pub. L. 89329, title IV, §4191, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1345, relat-
ed to awards ceremony.

A prior section 1070439, Pub. L. 89329, title IV, §4191,
as added Pub. L. 98558, title VIII, §801(a), Oct. 30, 1984,
98 Stat. 2902, related to ceremony for awarding scholar-
ships under Robert C. Byrd Honors Scholarship Pro-
gram, prior to the general revision of this part by Pub.
L. 99498.

§1070d40. Construction of needs provisions

Except as provided in section 1087kk of this
title, nothing in this subpart, or any other Act,
shall be construed to permit the receipt of a
scholarship under this subpart to be counted for
any needs test in connection with the awarding
of any grant or the making of any loan under
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this chapter or any other provision of Federal
law relating to educational assistance.

(Pub. L. 89329, title IV, §419J, as added Pub. L.
99498, title IV, §401(a), Oct. 17, 1986, 100 Stat. 1345;
amended Pub. L. 102325, title IV, §406(f), July 23,
1992, 106 Stat. 509.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”, meaning Pub. L. 89329, as amended, kno